"BOARD OF SUPERVISORS
SENECA COUNTY

Waterloo, New York 13165

SUPERVISORS OPPOSE LAND-INTO TRUST APPLICATION OF CAYUGA INDIAN NATION
RESOLUTION NO. 134-09, moved by Dr. Dresser, seconded by Mr. Hayssen and adopted by 617 ayes
(Dresser, Hayssen, Barto, Davidson, Same, Lafler, Terryberry, Amidon, Mooney, Shipley and Westfall)
and 133 absentees (Reynolds, Serven, Kaiser).

WI—[EREAS, the Bureau of Indian Affairs (BIA) has released a Draft Environmental Impact
Statement (DEIS) supporting the proposed fee-to-trust conveyance of certain real property owned by the
Cayuga Indian Nation (CIN) and located in Cayuga and Seneca Counties in the State of New York; and

WHEREAS, the DEIS acknowledges that the property in questlon is on “ancestral land” and
therefore not on a current reservation, thus the CIN application is being treated improperly as an “on-
reservation” rather than an “off-reservation” application; and

WHEREAS, the DEIS concludes erroneously that there would be no significant environmental
impact if the approximately 125+ subject acres owned by the CIN were taken into federal trust for the
use and benefit of the CIN because it fails to address, analyze and consider mitigation of significant
negative impacts that will result from such action; and

WHEREAS, taking the subject land into trust would render it sovereign territory and therefore
exempt from local property taxes, special district charges and other fees, thus reducing the revenue of
relevant counties, towns, villages, and school, fire, water, and sewer districts; and

WHEREAS, despite the fact that the stated purpose of the CIN application is to foster activities
that will result in economic growth for the Nation, the DEIS nevertheless contends incredulously that the
CIN has “no plans for further development on the properties subject to the proposed action;” and

WHEREAS, the DEIS fails to take into consideration the fact that the CIN already owns some
765 additional acres in the Counties and intends to buy more with the intent of making future trust
applications, and allegedly intends to acquire up to 64,015 such acres of ancestral land that the Nation
contends would thereby become eligible for trust status; and

WHEREAS, the DEIS fails to take into consideration the fact that the CIN’s LakeSide Trading
enterprises have driven other gas stations and convenience stores out of business and severely reduced the
profits of others because the CIN has not collected state sales and excise taxes on motor fuel, tobacco, and
other products sold, thereby also reducing the sales tax revenue of the Counties; and

WHEREAS, the DEIS treats gaming as an existing condition and makes no study of its prior
impact or future impact on the commumty, stating only that “the Nation would provide information to its

patrons regarding gambling addiction counseling services available in the area;’ > and



" BOARD OF SUPERVISORS
SENECA COUNTY

Waterloo, New York 13165

22-

WHEREAS the DEIS admits that the sole source of CIN’s tribal revenue is its gas station and
convenience store businesses and gaming operations but does not acknowledge that the sale of untaxed
cigarettes and its gaming operations were both determined to be illegal; and

WHEREAS, in Table 3.8-27 figures are omitted for the annual amount of purchases of cigarettes
and gas outside the Counties, apparently for the purpose of hiding the enormous volume of sales of these
untaxed items; and

WHEREAS, the DEIS states that “No members of the Nation are known to reside in Cayuga
County/Seneca County” and that “[t]he proposed action is intended to further the lifestyle, cultural values
and objectives of the Nation by advancing the Nation’s goals of re-establishing tribal presence in its
" former homeland,” yet on the very same page (4.8-2) the document makes the incongruous statement that
“[i]t is not anticipated that members of the Cayuga Nation would relocate to the Project area;” and

WHEREAS, the DEIS reports the median household income of CIN members to be $26, 722,
. compared to $37,487 in Cayuga County and $37, 140 in Seneca County, but it provides no analysis of any
potentially adverse impact upon the provision of State, County and local services, including social
services, if the application were granted and members of CIN relocated to Cayuga and Seneca Counties;
and

WHEREAS, the DEIS minimizes the costs of road, water, and sewer infrastructure, police and |
fire protection, and other public services that would be provided to the subject properties without
guaranteed reimbursement from the CIN; and

WHEREAS, land placed in trust is removed from local governmental jurisdiction in terms of  air,
soil, and water regulations, zoning and land use regulations, building codes, and other community
standards, thereby exposing both humans and the environment to unnecessary health, safety and welfare
risks; and

WHEREAS, the DEIS has failed to take into consideration the disruptive practical consequences
of checker-boarded sovereign parcels, which practice was squarely rejected by the U. S. Supreme Court
ruling in City of Sherrill vs. the Oneida Indian Nation; and

WHEREAS, the DEIS has failed to recognize the U.S. Supreme Court decision in Carcieri vs.
Salazar which prohibited the Secretary of the Interior from taking land into trust for an Indian tribe, such

as the CIN, which was not federally recognized and under federal jurisdiction in 1934, be it therefore
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RESOLVED, the Seneca County Board of Supervisors rejects the preferred alternative contained
in the DEIS and calls upon the BIA to elect the No Action alternative, and be it further
RESOLVED, the Seneca County Board of Supervisors calls upon the BIA to reject all further fee-
to-trust applications of the CIN in accordance with the Carcieri vs. Salazar decision referred to above, and
any other applicable law, and be it further
RESOLVED, a copy of this resolution shall be sent to Franklin Keel, Regional Director, Eastern
Regional Office, Bureau of Indian Affairs, 545 Marriott Drive, Suite 700, Nashville, Tennessee 37214 so
as to be received by July 6, 2009, and be it further
RESOLVED, a copy of this resolution shall be sent to the following public officials:
Barack Obama, President of the United States
Kenneth Salazar, Secretary of the Interior
Charles Schumer, United States Senator
Kirsten Gillibrand, United States Senator
Michael Arcuri, United States Congressman
David Paterson, Governor of the State of New York
Michael Nozzolio, New York State Senator
Brian Kolb, New York State Assembly Minority Leader

I do hereby certify that I have compared the preceding with the original thereof. on file in the Office of the
Clerk of the Board of Supervisors at Waterloa, New York, and that the same is a correct transcript Iherr;fram
and of the whole of scid ariginal; and that said original was duly adopted at a meeting of the Board of
Supervisors of Seneca ounty held at Waterloo, New York on the 9 day of June 2009.

STATE OF NEW YORK} é -ﬁ .
County of Sencca) W/é‘/
: Margaret E. Li, 'k, Board of Supervisors - -
Seneca County, Waterloo, New York 13165

Given under my hand and official seal CZ’ / 7/L g f?
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RESCLUTION NO. ‘ (623/09) COA-OppgLandIntoTrstApplOfCayIndNatrev

OPPOSING LAND INTO TRUST APPLICATION OF CAYUGA INDIAN NATION

BY: MR.MITCHELL, Chairman, Ways & Means Committee.

Whereas, the Bureau of Indian Affairs (BIA) has released a Draft Environmental Impact Statement (DEIS)
supporting the proposed fee-to-trust conveyance of certain real property owned by the Cayuga Indian Nation (CIN) and
located in Cayuga and Seneca Counties in the State of New York; and

Whereas, the DEIS acknowledges that the property in question is on “ancestral land” and therefore not on a current _
reservation, thus the CIN application is being treated improperly as an “on-reservation” rather than an “off-reservation”

application; and

Whereas, the DEIS concludes erroneously that there would be no significant environmental impact if the
approximately 125+ subject acres owned by the CIN were taken into federal trust for the use and benefit of the CIN
because it fails to address, analyze and consider mitigation of significant negative impacts that will result from such

action; and . :

Whereas, taking the subject land into trust would render it sovereign territory and therefore exempt from local
property taxes, special district charges and other fees, thus reducing the revenue of relevant counties, towns, villages, and

school, fire, water, and sewer districts; and

Whereas, despite the fact that the stated purpose of the CIN application is to foster activities that will result in
economic growth for the Nation, the DEIS nevertheless contends incredulously that the CIN has “no plans for further
development on the properties subject to the proposed action;” and *

Whereas, the DEIS fails to take into consideration the fact that the CIN already owns some 765 additional acres in
the Counties and intends to buy more with the intent of making future trust applications, and allegedly intends to acquire
up to 64,015 such acres of ancestral land that the Nation contends would thereby become eligible for trust status; and

Whereas, the DEIS fails to take into consideration the fact that the CIN’s LakeSide Trading enterprises have driven
other gas stations and convenience stores out of business and severely reduced the profits of others because the CIN has
not collected state sales and excise taxes on motor fuel, tobacco, and other products sold, thereby also reducing the sales

tax revenue of the Counties; and

Whereas, the DEIS treats gaming as an existing condition and makes no study of its prior impact or future impact
on the community, stating only that “the Nation would.provide information to its patrons regarding gambling addiction
counseling services available in the area;” and :

Whereas, the DEIS admits that the sole source of CIN’s tribal revenue is its gas station and convenience store
businesses and gaming operations but does not acknowledge that the sale of untaxed cigarettes and its gaming operations
were both determined to be illegal; and ‘

Whereas, in Table 3.8-27 figures are orﬁitted for the annual amount of purcha'sés of cigarettes and gas outside the
Counties, apparently for the purpose of hiding the enormous volume of sales of these untaxed items; and

Whereas, the DEIS states that “No members of the Nation are known to reside in Cayuga County/Seneca County”
and that “[t]he proposed action isintended to further the lifestyle, cultural values and objectives of the Nation by
advancing the Nation’s goals of re-establishing tribal presence in its former homeland,” yet on the very same page (4.8-2)
the document makes the incongruous statement that “[i]t is not anticipated that members of the Cayuga Nation would

relocate to the Project area;” and

Whereas, the DEIS reports the median household income of CIN members to be $26,722, compared to $37,487 in
Cayuga County and $37,140 in Seneca County, but it provides no analysis of any potentially adverse impact upon the



provmon of State, County and local servmes including social services, it the application were granted and members of

Wheveas, the DEIS minimizes the costs of road, water, and sewer infrastructure, police and fire protection, and
other public services that would be provided to the subject properties without guaranteed reimbursement from the CIN;

and
Whereas, land placed in trust is removed from local governmental jurisdiction in terms of air, soil, and water

regulations, zoning and land use regulations, building codes, and other community standards, thereby exposing both
humans and the environment to unnecessary health, safety and welfare risks; and

Whereas, the DEIS has failed to take into consideration the disruptive practical consequences of checker-boarded
sovereign parcels, which practice was squarely I'C_]CCth by the U. S. Supreme Court ruling in City of Sherrill vs. the

Oneida Indian Nation; and

Whereas, the DEIS has failed to recognize the U.S. Supreme Court decision in Carcieri_vs. Salazar which
prohibited the Secretary of the Interior from taking land into trust for an Indian tribe, such as the CIN, which was not
federally recognized and under federal jurisdiction in 1934; now, therefore, be it

RESOLVED, the Cayuga County Legislature rejects the preferred alternative contained in the DEIS and calls upon
the BIA to elect the No Action alternative, and be it further

‘RESOLVED, the Cayuga County Legislature calls upon the BIA to reject all further fee-to-trust applications of the
CIN in accordance with the Carcieri vs. Salazar decision referred to above, and any other applicable law, and be it further

RESOLVED, a copy of this resolution shall be sent to Franklin Keel, Regional Director, Eastern Regional Office,
Bureau of Indian Affairs, 545 Marriott Drive, Suite 700, Nashville, Tennessee 37214 so as to be received by July 6, 2009,

and be it further

RESOLVED, that the County of Cayuga shall submit documents to the BIA in opposition to the Cayuga Indian
Nations fee to trust application; and be it further

RESOLVED, a copy of this resolution shall be sent to the following public officials: Barack Obama, President of
the United States; Kenneth Salazar, Secretary of the Interior; Charles Schumer, United States Senator; Kirsten Gillibrand,
United States Senator; Michael Arcuri, United States Congressman; David Paterson, Governor of the State of New York,
Michael Nozzolio, New York State Senator; and Brian Kolb,. New York State Assemblyman.

~ YHEREBY CERTIFY, THAT I HAVE COMPARED THE FOREGOING COPY OF A RESOLUTION DULY PASSED AND
ADOPTED BY THE LEGISLATURE OF CAYUGA COUNTY AT A MEETING HELD ON THE 23rd DAY OF JUNE, 2009
WITH THE ORIGINAL RESOLUTION, AND THAT THE SAME IS, A TRUE AN CORREET COPY AND TRANSCRIPT
y \ A i
/(’p‘& - IlLl"" o

THEREOF, AND THE WHOLE THEREOF.
: _ i
6/24/2009 10:00 AM CLERK, E@YUGC COUNTY LA&GISLATURE




Sue Sauvageau, Director

Seneca County Weights & Measures
1 DiPronio Drive

Waterloo, NY 13165

6/26/09

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Dear Mr. Keel:

Seneca County Officials have asked for my comments on the Draft Environmental
Impact Statement with respect to the Cayuga Indian Nation’s Land into Trust
Application. We were to discuss the impact directly related to our departments as well as
general concerns.

I serve as Weights and Measures Director for Seneca County. Weights & Measures is a
County regulatory entity empowered by New York State Agriculture and Markets Law to
regulate commercial transactions involving sales by weight or measure, and to maintain
fair market practices and equity in all transactions. The department provides consumer
protection, by insuring accurate quantities as represented, and business protection, by
providing a level playing field for competition.

After some legal negotiations in May 2005 involving the County and the Cayuga Nation,
I have established a regular regulatory testing relationship with the Cayuga owned
Lakeside gas station in Seneca County as well as the recently opened Cayuga Corner
produce market. These businesses are subject to and meet the same Agriculture and
Markets weights and measures standards required of all other businesses in the
jurisdiction. Cayuga County Weights and Measures maintains the same working
relationship with tribal owned businesses. Our testing relationship with the Cayuga
Nation is as I understand it, unique in New York State.

My concern is that this working relationship will be wiped out by the Land into Trust
designation. Our current testing relationship provides fair and equal standards for both
businesses and consumers. It was developed through collective hard work and is a
valuable asset to the community. It should be preserved. This is not addressed in the
DEIS and I would like to see it included.



As I understand it, Land into Trust becomes Federal Land subject to Federal Regulatory
entities only. In the field of weights & measures regulation, the states look to the National
Institute of Standards and Technology and the National Conference on Weights and
Measures for guidance and standards. Actual regulation is administered by the states and
local governments within the various states. In the absence of local regulatory oversight,
how will standards be applied on Trust Lands? The DEIS does not answer this question.

A peripheral concern, although not subject to Weights & Measures regulation, is the
ongoing condition of the underground storage tanks at the Cayuga owned gas stations
within the potential trust area. These stations met the upgraded Environmental Protection
Agency standards enacted in the 1990’s and monitored by the New York State
Department of Environmental Conservation. Will the Federal Government monitor the
condition of these tanks as they age on Trust lands? The DEIS does not clarify this
question.

Finally, as a citizen and working property owner, taxes are always a concern. Seneca
County has suffered a huge drain of property from the tax rolls, whether for Industrial
Development Agency projects, or for municipal, school, church, non-profit, state, and
federal use. The majority of our working families can not handle the increasing burdens
of a shrinking tax base. Although the properties identified in this Land into Trust
represent a tiny portion of the total tax base, the possibility of additional Land into Trust
requests paints a bleak picture for property owners and the local governments that they
support. Adequate Federal financial support amounting to a replacement of these taxes is
needed. The DEIS does not address mitigation of this issue.

The Draft Environmental Impact Statement does not cover my several concerns and it
does not outline potential solutions for these problems. I would like to see solutions to
these various concerns incorporated into any Land into Trust Request. I would like to
thank the Bureau of Indian Affairs for the opportunity to comment, and I would welcome
concrete solutions to my concerns.

Sincerely,

%ﬂ\%&*—’\m’m—m\g\w
{

Sue Sauvageau, Director
Seneca County Weights & Measures



Mr. and Mrs. Eric M. Scott
534 Fire Lane 14

Cayuga, NY 13034

June 15, 2009

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Dear Mr. Keel:

This letter contains our comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. We oppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application
in all respects, including for the reasons set forth in this letter.

As lakefront residents on the precious natural resource of Cayuga Lake, the
environmental impact is of utmost concern to us. If these lands are allowed to be taken
into trust, there is no longer any regulatory protection for this body of water, currently
classified by the DEC as A(T), and of utmost importance to the life of residents.

e New York and its municipalities enforce environmental laws to prevent damage to
our natural resources and to prevent detrimental affects to all who share in the same
environment. If the Cayuga Indian Nation lands are taken into trust they would be
exempt from such state, county and local environmental laws, thereby posing a
significant potential risk of damage or potential damage to our natural resources
thereby adversely impacting residents of the counties because we all share in the
same environment, and such trust status and lack of regulatory control presents
threats or potential threats to our natural resources.

e The inability of the State to enforce state environmental laws that protect or reduce
adverse impact to scarce and irreplaceable natural resources ranging from our lakes,
rivers, and groundwater, to our air and soil will in essence prevent the State from
protecting the environment for all and increase the likelibood of damage and
destruction of such scarce resources adversely impacting all members of our
communities.

e States, counties, towns and villages will lose any ability to regulate activities on the
trust properties, including any activities that take place on such properties that impact
the environment and natural resources including the air, soil and water.



Page Two
Mr. Franklin Keel
June 15, 2009

The town of Springport and village of Union Springs do not have large numbers
of taxpayers supporting the infrastructure of this area. Small communities such as these
do not need additional burdens placed on them to support increased use of services, while
the numbers who pay into those services will be reduced by property into trust.

o Given that we understand that the Cayuga Indian Nation has indicated it seeks to
acquire more lands and that it reportedly has many acres of land located in the
counties that are not part of the current land to trust applications, we believe the
Cayuga Indian Nation will continue acquire properties within what it contends is the
reservation area, make application to have such additional lands held in trust and then
develop or further develop such properties resulting in increased losses of future tax
and assessment revenue.

e The Cayuga Indian Nation’s failure to state its future development plans or potential
plans exacerbates the concern that the future acquisition of additional lands will result
in future land-into-trust applications which will remove more lands from the
obligations of taxation and assessments and remove more properties and businesses
conducted on those properties from all state, county and local regulatory control.

e Infrastructure maintenance, police protection, fire protection, emergency services and
other public services require revenues from property taxes and assessments to support
same. The loss of tax and assessment revenue generated from the Cayuga Indian
Nation trust properties will impose the cost of such referenced local services on a
smaller group of property owners thus increasing the unit cost for those services.
Such services will be continued to be used by the Cayuga Indian Nation properties
taken into trust and persons occupying such properties (should the application be
granted) but without the Cayuga Indian Nation trust properties paying any taxes or
assessrments.

e Trust properties will continue to use community infrastructure (roads, emergency
services etc.), yet those properties (and activities on them) will be exempt from
sharing in the cost to-maintain such infrastructure and pay for services occupants of
trust properties will continue to use.

e Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

e Under any analysis, the removal of the subject lands from tax rolls will have a
significant adverse impact on the communities in Seneca county and Cayuga county.

e Governmental entities that derive revenue from property to maintain infrastructure
and community services include the relevant counties, towns and villages and local
school, fire, sewer and water districts.
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An approved trust application (and any future applications that may be granted) will
result in a tax shifting that will place greater and greater tax burden on fewer property
owners, particularly as properties taken into trust are inevitably developed or are
continued to be developed. This unfair tax burden will inhibit private sector
investment and job growth in the region and burden current non-Cayuga Indian
Nation businesses and residents remitting such taxes.

The development and all but certain expansion of Cayuga Indian Nation lands
including Cayuga Indian Nation operations, retail facilities and gaming will increase
the demand on community services provided by local and state governments. Certain
of these services will continue to be undertaken by local governments without the
payment of any taxes or assessments for properties which are the subject of Cayuga
Indian Nation applications and/or future applications.

The town of Springport is currently engaged in a visioning process to develop a

rmaster plan for future development of this rural area. Taking 130 acres in the heart of
this community into trust will remove the town’s ability to control development on
Scenic State Route 90, in the heart of the tourist region of the Finger Lakes.

Land use, environmental and other regulatory laws are only effective if they are
applied uniformly over an area. The patchwork removal of the proposed lands from
state and local jurisdiction threatens the regulatory scheme as a whole.

In addition to the practical benefits of comprehensive state laws, rules and regulations
instituted and implemented by elected representatives, the preservation of governance
at the local level preserves and advances important values, among them democracy
and the sharing of community burdens and benefits.

States, counties, towns and villages will lose the ability to require enforcement of fire
and building codes on buildings constructed or existing on trust lands.

Land use and zoning regulations are indispensable tools in the community planning
process. Zoning allows municipalities to make the most efficient use of the
community’s available land, while working toward the development of a balanced
and cohesive community. If trust status is granted to the Cayuga Indian Nation
properties, the properties granted trust status will not be subject to land use and
zoning laws and the Cayuga Indian Nation can develop such properties without
regard to land use conflicts or conflicts with an overall community plan.

Cayuga Nation sovereignty over the subject lands will result in a patchwork of
jurisdiction over the lands. The Cayuga Indian Nation lands are a part of a larger
community, all connected by water, sewer, school and other community services and
resources. Without the ability to apply regulatory laws to Cayuga Indian Nation trust
property, State and local governments would be unable to protect the property and
health of residents in the overall community with whom the Cayuga Indian Nation
shares a common environment.



Page Four
Mr. Franklin Keel
June 15, 2009

The DEIS as prepared for the conveyance of lands into trust by the Cayuga Indian
Nation of New York is inadequate because it does not undertake an adequate analysis of
the issues we have highlighted in this letter.

The DEIS lacks critical information needed for a thorough review of the
application and because it does not require mitigation of known adverse impacts as
identified in this letter, we request the Bureau of Indian Affairs to withdraw the DEIS
until such a time when these issues are resolved or alternatively we request that the “no
action alternative” be selected and the Cayuga Indian Nation application to have lands
conveyed into trust be denied in all respects.

We oppose the land-into-trust application submitted by the Cayuga Indian Nation
of New York and urge the Bureau of Indian Affairs to deny the application in all respects,
including for the reasons set forth in this letter.

Thank you for the opportunity to submit our comments and concerns into the
public record.

Sincerely,

@l

onstance Hickey Scott, PE

Eric M. tt

cc:

Peter Tortorici, Chairman, County Legislature
19 Union Street

Auburn, NY 13021

George Fearon, County Legislature
160 Genesee Street
Auburn, NY 13021

Raymond Lockwood, County Legislature
1877 State Rte 326
Auburn, NY 13021
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Dave Axton, County Legislature
8160 State St. Rd.
Port Byron, NY 13140

District Attorney Jon E. Budelmann
95 Genesee Street
Auburn, NY 13021

County Attorney Fred Westphal
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021

County Manager Wayne Allen
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021



Ray & Joyce Williams
539 Fire Lane 14
Cayuga, NY 13034
June 12, 2009

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Dear Mr. Keel:

This letter contains our comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. We oppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application
in all respects, including for the reasons set forth in this letter.

Taxes:

e Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

e Under any analysis, the removal of the subject lands from tax rolls will have a
significant adverse impact on the communities in Seneca county and Cayuga county.

Infrastructure/ Services:

e Infrastructure maintenance, police protection, fire protection, emergency services and
other public services require revenues from property taxes and assessments to support

" same. The loss of tax and assessment revenue generated from the Cayuga Indian
Nation trust properties will impose the cost of such referenced local services on a
smaller group of property owners thus increasing the unit cost for those services.
Such services will be continued to be used by the Cayuga Indian Nation properties
taken into trust and persons occupying such properties (should the application be
granted) but without the Cayuga Indian Nation trust properties paying any taxes or
assessments.

Regulatory Jurisdiction:

e States, counties, towns and villages will lose any ability to regulate activities on the
trust properties, including any activities that take place on such properties that impact
the environment and patural resources including the air, soil and water.

e Cayuga Nation sovereignty over the subject lands will result in a patchwork of
jurisdiction over the lands. The Cayuga Indian Nation lands are a part of a larger
community, all connected by water, sewer, school and other community services and



resources. Without the ability to apply regulatory laws to Cayuga Indian Nation trust
property, State and local governments would be unable to protect the property and
health of residents in the overall community with whom the Cayuga Indian Nation
shares a common environment.

Future Development:

e Given that we understand that the Cayuga Indian Nation has indicated it seeks to
acquire more lands and that it reportedly has many acres of land located in the
counties that are not part of the current land to trust applications, we believe the
Cayuga Indian Nation will continue acquire properties within what it contends is the
reservation area, make application to have such additional lands held in trust and then
develop or further develop such properties resulting in increased losses of future tax
and assessment revenue.

The Draft Environmental Impact Statement lacks critical information needed for a
thorough review of the application and because it does not require mitigation of known
adverse impacts as identified in this letter, we request the Bureau of Indian Affairs to
withdraw the DEIS until such a time when these issues are resolved or alternatively we
urge the BIA to adopt the “no action alternative” and not grant the Cayuga Indian
Nation’s application for lands into trust. Thank you for the opportunity to submit our
comments and concerns into the public record.

Sincerely,
)

i
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Ray & Joyce Williams

Cc:

Peter Tortorici, Chairman, County Legislature
19 Union Street -
Auburn, NY 13021

George Fearon, County Legislature
160 Genesee Street
Auburn, NY 13021

Raymond Lockwood, County Legislature
1877 State Rte 326
Auburn, NY 13021



Dave Axton, County Legislature
8160 State St. Rd.
Port Byron, NY 13140

District Attoney Jon E. Budelmann
95 Genesee Street
Auburn, NY 13021

County Attorney Fred Westphal
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021

County Manager Wayne Allen
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021



Mr. Mark Rodriguez
530 Fire Lane 14
Cayuga, NY 13034
June 15, 2009

M. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Dear Mr. Keel:

This letter contains my comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. I oppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application
in all respects, including for the reasons set forth in this letter.

As a lakefront residentson the precious natural resource of Cayuga Lake, the
environmental impact is of utmost concern to us. If these lands are allowed to be taken
into trust, there is no longer any regulatory protection for this body of water, currently
classified by the DEC as A(T), and of utmost importance to the life of residents.

o New York and its municipalities enforce environmental laws to prevent damage to
our natural resources and to prevent detrimental affects to all who share in the same
environment. If the Cayuga Indian Nation lands are taken into trust they would be
exempt from such state, county and local environmental laws, thereby posing a
significant potential risk of damage or potential damage to our natural resources
thereby adversely impacting residents of the counties because we all share in the
same environment, and such trust status and lack of regulatory control presents
threats or potential threats to our natural resources.

o The inability of the State to enforce state environmental laws that protect or reduce
adverse impact to scarce and irreplaceable patural resources ranging from our lakes,
rivers, and groundwater, to our air and soil will in essence prevent the State from
protecting the environment for all and increase the likelihood of damage and
destruction of such scarce resources adversely impacting all members of our
communities.

o States, counties, towns and villages will lose any ability to regulate activities on the
trust properties, including any activities that take place on such properties that impact
the environment and natural resources including the air, soil and water.
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Mr. Franklin Keel
June 15, 2009

The town of Springport and village of Union Springs do not have large numbers
of taxpayers supporting the infrastructure of this area. Small communities such as these
do not need additional burdens placed on them to support increased use of services, while
the numbers who pay into those services will be reduced by property into trust.

e Given that we understand that the Cayuga Indian Nation has indicated it seeks to
acquire more lands and that it reportedly has many acres of land located in the
counties that are not part of the current land to trust applications, we believe the
Cayuga Indian Nation will continue acquire properties within what it contends is the
reservation area, make application to have such additional lands held in trust and then
develop or further develop such properties resulting in increased losses of future tax
and assessment revenue.

e The Cayuga Indian Nation’s failure to state its future development plans or potential
plans exacerbates the concern that the firture acquisition of additional lands will result
in future land-into-trust applications which will remove more lands from the
obligations of taxation and assessments and remove more properties and businesses
conducted on those properties from all state, county and local regulatory control.

e Infrastructure maintenance, police protection, fire protection, emergency services and
other public services require revenues from property taxes and assessments to support
same. The loss of tax and assessment revenue generated from the Cayuga Indian
Nation trust properties will impose the cost of such referenced local services on a
smaller group of property owners thus increasing the unit cost for those services.
Such services will be continued to be used by the Cayuga Indian Nation properties
taken into trust and persons occupying such properties (should the application be
granted) but without the Cayuga Indian Nation trust properties paying any taxes or
assessments.

e Trust properties will continue to use community infrastructure (roads, emergency
services etc.), yet those properties (and activities on them) will be exempt from
sharing in the cost to maintain such infrastructure and pay for services occupants of
trust properties will continue to use. .

e Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

e ~ Under any analysis, the removal of the subject lands from tax rolls will have a
significant adverse impact on the communities in Seneca county and Cayuga county.

o Governmental entities that derive revenue from property to maintain infrastructure
and community services include the relevant counties, towns and villages and local
school, fire, sewer and water districts.
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e An approved trust application (and any future applications that may be granted) will
result in a tax shifting that will place greater and greater tax burden on fewer property
owners, particularly as properties taken into trust are inevitably developed or are
continued to be developed. This unfair tax burden will inhibit private sector
investment and job growth in the region and burden current non-Cayuga Indian
Nation businesses and residents remitting such taxes.

e The development and all but certain expansion of Cayuga Indian Nation lands
including Cayuga Indian Nation operations, retail facilities and gaming will increase
the demand on community services provided by local and state governments. Certain
of these services will continue to be undertaken by local governments without the
payment of any taxes or assessments for properties which are the subject of Cayuga
Indian Nation applications and/or future applications.

The town of Springport is currently engaged in a visioning process to develop a
master plan for future development of this rural area. Taking 130 acres in the heart of
this community into trust will remove the town’s ability to control development on
Scenic State Route 90, in the heart of the tourist region of the Finger Lakes.

e Land use, environmental and other regulatory laws are only effective if they are
applied uniformly over an area. The patchwork removal of the proposed lands from
state and local jurisdiction threatens the regulatory scheme as a whole.

o In addition to the practical benefits of comprehensive state laws, rules and regulations
instituted and implemented by elected representatives, the preservation of governance
at the local level preserves and advances important values, among them democracy
and the sharing of community burdens and benefits.

e States, counties, towns and villages will lose the ability to require enforcement of fire
and building codes on buildings constructed or existing on trust lands.

e Land use and zoning regulations are indispensable tools in the community planning
process. Zoning allows municipalities to make the most efficient use of the
community’s available land, while working toward the development of a balanced
and cohesive community. If trust status is granted to the Cayuga Indian Nation
properties, the properties granted trust status will not be subject to land use and
zoning laws and the Cayuga Indian Nation can develop such properties without
regard to land use conflicts or conflicts with an overall community plan.

e Cayuga Nation sovereignty over the subject lands will result in a patchwork of
jurisdiction over the lands. The Cayuga Indian Nation lands are a part of a larger
community, all connected by water, sewer, school and other community services and
resources. Without the ability to apply regulatory laws to Cayuga Indian Nation trust
property, State and local governments would be unable to protect the property and
health of residents in the overall community with whom the Cayuga Indian Nation
shares a common environment.
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The DEIS as prepared for the conveyance of lands into trust by the Cayuga Indian
Nation of New York is inadequate because it does not undertake an adequate analysis of
the issues I have highlighted in this letter.

The DEIS lacks critical information needed for a thorough review of the
application and because it does not require mitigation of known adverse impacts as
identified in this letter, I request the Bureau of Indian Affairs to withdraw the DEIS until
such a time when these issues are resolved or alternatively I request that the “no action
alternative” be selected and the Cayuga Indian Nation application to have lands conveyed
into trust be denied in all respects.

I oppose the land-into-trust application submitted by the Cayuga Indian Nation of
New York and urge the Bureau of Indian Affairs to deny the application in all respects,
including for the reasons set forth in this letter.

Thank you for the opportunity to submit my comments and concerns into the
public record.

Sincerely,
%/ /%\?
Mark Rodriguez
cc:
Peter Tortorici, Chairman, County Legislature
19 Union Street
Auburn, NY 13021

George Fearon, County Legislature
160 Genesee Street
Auburn, NY 13021

Raymond Lockwood, County Legislature
1877 State Rte 326
Auburn, NY 13021
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Dave Axton, County Legislature
8160 State St. Rd.
Port Byron, NY 13140

District Attorney Jon E. Budeimann
95 Genesee Street
Auburn, NY 13021

County Attorney Fred Westphal
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021

County Manager Wayne Allen
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021



Mr. and Mrs. Luis Rodriguez
5340 Fire Lane 14

Cayuga, NY 13034

June 15, 2009

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Dear Mr. Keel:

This letter contains our comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. We oppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application
in all respects, including for the reasons set forth in this letter.

As lakefront residents on the precious natural resource of Cayuga Lake, the
environmental impact is of utmost concern to us. If these lands are allowed to be taken
into trust, there is no longer any regulatory protection for this body of water, currently
classified by the DEC as A(T), and of utmost importance to the life of residents.

s New York and its municipalities enforce environmental laws to prevent damage to
our natural resources and to prevent detrimental affects to all who share in the same
environment. If the Cayuga Indian Nation lands are taken into trust they would be
exempt from such state, county and local environmental laws, thereby posing a
significant potential risk of damage or potential damage to our natural resources
thereby adversely impacting residents of the counties because we all share in the
same environment, and such trust status and lack of regulatory control presents
threats or potential threats to our natural resources.

e The inability of the State to enforce state environmental laws that protect or reduce
adverse impact to scarce and irreplaceable natural resources ranging from our lakes,
rivers, and groundwater, to our air and soil will in essence prevent the State from
protecting the environment for all and increase the likelihood of damage and
destruction of such scarce resources adversely impacting all members of our
communities.

e States, counties, towns and villages will lose any ability to regulate activities on the
trust properties, including any activities that take place on such properties that impact
the environment and natural resources including the air, soil and water.
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The town of Springport and village of Union Springs do not have large numbers
of taxpayers supporting the infrastructure of this area. Small communities such as these
do not need additional burdens placed on them to support increased use of services, while
the numbers who pay into those services will be reduced by property into trust.

e Given that we understand that the Cayuga Indian Nation has indicated it seeks to
acquire more lands and that it reportedly has many acres of land located in the
counties that are not part of the current land to trust applications, we believe the
Cayuga Indian Nation will continue acquire properties within what it contends is the
reservation area, make application to have such additional lands held in trust and then
develop or further develop such properties resulting in increased losses of future tax
and assessment revenue.

e The Cayuga Indian Nation’s failure to state its future development plans or potential
plans exacerbates the concern that the future acquisition of additional lands will result
in future land-into-trust applications which will remove more lands from the
obligations of taxation and assessments and remove more properties and businesses
conducted on those properties from all state, county and local regulatory control.

e Infrastructure maintenance, police protection, fire protection, emergency services and
other public services require revenues from property taxes and assessments to support
same. The loss of tax and assessment revenue generated from the Cayuga Indian
Nation trust properties will impose the cost of such referenced local services on a
smaller group of property owners thus increasing the unit cost for those services.
Such services will be continued to be used by the Cayuga Indian Nation properties
taken into trust and persons occupying such properties (should the application be
granted) but without the Cayuga Indian Nation trust properties paying any taxes or
assessments.

° Trust properties will continue to use community infrastructure (roads, emergency
services etc.), yet those properties (and activities on them) will be exempt from
sharing in the cost to maintain such infrastructure and pay for services occupants of
trust properties will continue to use. '

® Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

e Under any analysis, the removal of the subject lands from tax rolls will have a
significant adverse impact on the communities in Seneca county and Cayuga county.

e Governmental entities that derive revenue from property to maintain infrastructure
and community services include the relevant counties, towns and villages and local
school, fire, sewer and water districts.
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An approved trust application (and any future applications that may be granted) will
result in a tax shifting that will place greater and greater tax burden on fewer property
owners, particularly as properties taken into trust are inevitably developed or are
continued to be developed. This unfair tax burden will inhibit private sector
investment and job growth in the region and burden current non-Cayuga Indian
Nation businesses and residents remitting such taxes.

The development and all but certain expansion of Cayuga Indian Nation lands
including Cayuga Indian Nation operations, retail facilities and gaming will increase
the demand on community services provided by local and state governments. Certain
of these services will continue to be undertaken by local governments without the
payment of any taxes or assessments for properties which are the subject of Cayuga
Indian Nation applications and/or future applications.

The town of Springport is currently engaged in a visioning process to develop a

master plan for future development of this rural area. Taking 130 acres in the heart of
this community into trust will remove the town’s ability to control development on
Scenic State Route 90, in the heart of the tourist region of the Finger Lakes.

Land use, environmental and other regulatory laws are only effective if they are
applied uniformly over an area. The patchwork removal of the proposed lands from
state and local jurisdiction threatens the regulatory scheme as a whole.

In addition to the practical benefits of comprehensive state laws, rules and regulations
instituted and implemented by elected representatives, the preservation of governance
at the local level preserves and advances important values, among them democracy
and the sharing of community burdens and benefits.

States, counties, towns and villages will lose the ability to require enforcement of fire
and building codes on buildings constructed or existing on trust lands.

Land use and zoning regulations are indispensable tools in the community planning
process. Zoning allows municipalities to make the most efficient use of the
community’s available land, while working toward the development of a balanced
and cohesive community. If trust status is granted to the Cayuga Indian Nation
properties, the properties granted trust status will not be subject to land use and
zoning laws and the Cayuga Indian Nation can develop such properties without
regard to land use conflicts or conflicts with an overall community plan.

Cayuga Nation sovereignty over the subject lands will result in a patchwork of
jurisdiction over the lands. The Cayuga Indian Nation lands are a part of a larger
community, all connected by water, sewer, school and other community services and
resources. Without the ability to apply regulatory laws to Cayuga Indian Nation trust
property, State and local governments would be unable to protect the property and
health of residents in the overall commumty with whom the Cayuga Indian Nation
shares a common environment.
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The DEIS as prepared for the conveyance of lands into trust by the Cayuga Indian
Nation of New York is inadequate because it does not undertake an adequate analysis of
the issues we have highlighted in this letter.

The DEIS lacks critical information needed for a thorough review of the
application and because it does not require mitigation of known adverse impacts as
identified in this letter, we request the Bureau of Indian Affairs to withdraw the DEIS
until such a time when these issues are resolved or alternatively we request that the “no
action alternative” be selected and the Cayuga Indian Nation application to have lands
conveyed into trust be denied in all respects.

We oppose the land-into-trust application submitted by the Cayuga Indian Nation
of New York and urge the Bureau of Indian Affairs to deny the application in all respects,
including for the reasons set forth in this letter.

Thank you for the opportunity to submit our comments and concerns into the
public record.

Sincerely,

%%@%7

Luis Rodriguez

cc:

Peter Tortorici, Chairman, County Legislature
19 Union Street

Auburn, NY 13021

George Fearon, County Legislature
160 Genesee Street
Auburn, NY 13021

Raymond Lockwood, County Legislature
1877 State Rte 326
Auburn, NY 13021
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Dave Axton, County Legislature
8160 State St. Rd.
Port Byron, NY 13140

District Attorney Jon E. Budelmann
95 Genesee Street
Auburn, NY 13021

County Attorney Fred Westphal
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021

County Manager Wayne Allen
County Office Building, 6th Floor
160 Genesee Street '
Auburn, NY 13021



Ms. Daneille Rodriguez
530 Fire Lane 14
Cayuga, NY 13034
June 15, 2009

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Dear Mr. Keel:

This letter contains my comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. I oppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application

in all respects, including for the reasons set forth in this letter.

As a lakefront residentson the precious natural resource of Cayuga Lake, the
environmental impact is of utmost concern 10 US. If these lands are allowed to be taken
into trust, there is no longer any regulatory protection for this body of water, currently
classified by the DEC as A(T), and of utmost importance to the life of residents.

e New York and its municipalities enforce environmental laws to prevent damage to
our natural resources and to prevent detrimental affects to all who share in the same
environment. If the Cayuga Indian Nation Jands are taken into trust they would be
exempt from such state, county and local environmental laws, thereby posing a
significant potential risk of damage or potential damage to our natural resources
thereby adversely impacting residents of the counties because we all share in the
same environment, and such trust status and lack of regulatory control presents
threats or potential threats to our natural resources.

e The inability of the State to enforce state environmental laws that protect or reduce
adverse impact to scarce and jrreplaceable natural resources ranging from our lakes,
rivers, and groundwater, to our air and soil will in essence prevent the State from
protecting the environment for all and increase the likelihood of damage and
destruction of such scarce resources adversely impacting all members of our
communities.

e States, counties, towns and villages will lose any ability to regulate activities on the
trust properties, including any ac ivities that take place on such properties that impact
the environment and natural resources including the air, soil and water.
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The town of Springport and village of Union Springs do not have large numbers
of taxpayers supporting the infrastructure of this area. Small communities such as these
do not need additional burdens placed on them to support increased use of services, while
the numbers who pay into those services will be reduced by property into trust.

e Given that we understand that the Cayuga Indian Nation has indicated it seeks to
acquire more lands and that it reportedly has many acres of land located in the
counties that are not part of the current land to trust applications, we believe the
Cayuga Indian Nation will continue acquire properties within what it contends is the
reservation area, make application to have such additional lands held in trust and then
develop or further develop such properties resulting in increased losses of future tax
and assessment revenue.

e The Cayuga Indian Nation’s failure to state its future development plans or potential
plans exacerbates the concern that the future acquisition of additional lands will result
in future land-into-trust applications which will remove more lands from the
obligations of taxation and assessments and remove more properties and businesses
conducted on those properties from all state, county and local regulatory control.

e Infiastructure maintenance, police protection, fire protection, emergency services and
other public services require revenues from property taxes and assessments to support
same. The loss of tax and assessment revenue generated from the Cayuga Indian
Nation trust properties will impose the cost of such referenced local services on a
smaller group of property owners thus increasing the unit cost for those services.
Such services will be continued to be used by the Cayuga Indian Nation properties
taken into trust and persons occupying such properties (should the application be
granted) but without the Cayuga Indian Nation trust properties paying any taxes or
assessments.

o Trust properties will continue to use community infrastructure (roads, emergency
services etc.), yet those properties (and activities on them) will be exempt from
sharing in the cost to maintain such infrastructure and pay for services occupants of
trust properties will continue to use.

e Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

o Under any analysis, the removal of the subject lands from tax rolls will have a
significant adverse impact on the communities in Seneca county and Cayuga county.

e Governmental entities that derive revenue from property to maintain infrastructure
and community services include the relevant counties, towns and villages and local
school, fire, sewer and water districts.
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e An approved trust application (and any future applications that may be granted) will
result in a tax shifting that will place greater and greater tax burden on fewer property
owners, particularly as properties taken into trust are inevitably developed or are
continued to be developed. This unfair tax burden will inhibit private sector
investment and job growth in the region and burden current non-Cayuga Indian
Nation businesses and residents remitting such taxes.

e The development and all but certain expansion of Cayuga Indian Nation lands
including Cayuga Indian Nation operations, retail facilities and gaming will increase
the demand on community services provided by local and state governments. Certain
of these services will continue to be undertaken by local governments without the
payment of any taxes or assessments for properties which are the subject of Cayuga
Indian Nation applications and/or future applications.

The town of Springport is currently engaged ina visioning process to develop a
master plan for future development of this rural area. Taking 130 acres in the heart of
this community into trust will remove the town’s ability to control development on
Scenic State Route 90, in the heart of the tourist region of the Finger Lakes.

e Land use, environmental and other regulatory laws are only effective if they are
applied uniformly over an area. The patchwork removal of the proposed lands from
state and local jurisdiction threatens the regulatory scheme as a whole.

o In addition to the practical benefits of comprehensive state laws, rules and regulations
instituted and implemented by elected representatives, the preservation of governance
at the local level preserves and advances important values, among them democracy
and the sharing of community burdens and benefits.

o States, counties, towns and villages will lose the ability to require enforcement of fire
and building codes on buildings constructed or existing on trust lands.

e Land use and zoning regulations are indispensable tools in the community planning
process. Zoning allows municipalities to make the most efficient use of the
community’s available land, while working toward the development of a balanced
and cohesive community. If trust status is granted to the Cayuga Indian Nation
properties, the properties granted trust status will not be subject to land use and
zoning laws and the Cayuga Indian Nation can develop such properties without
regard to land use conflicts or conflicts with an overall community plan.

e Cayuga Nation sovereignty over the subject lands will result in a patchwork of
jurisdiction over the lands. The Cayuga Indian Nation lands are a part of a larger
community, all connected by water, sewer, school and other community services and
resources. Without the ability to apply regulatory laws to Cayuga Indian Nation trust
property, State and local governments would be unable to protect the property and
health of residents in the overall community with whom the Cayuga Indian Nation
shares a common environment.



Page Four
Mr. Franklin Keel
June 15, 2009

The DEIS as prepared for the conveyance of lands into trust by the Cayuga Indian
Nation of New York is inadequate because it does not undertake an adequate analysis of
the issues I have highlighted in this letter.

The DEIS lacks critical information needed for a thorough review of the
application and because it does not require mitigation of known adverse impacts as
identified in this letter, I request the Bureau of Indian Affairs to withdraw the DEIS until
such a time when these issues are resolved or alternatively I request that the “no action
alternative” be selected and the Cayuga Indian Nation application to have lands conveyed
into trust be denied in all respects.

I oppose the land-into-trust application submitted by the Cayuga Indian Nation of
New York and urge the Bureau of Indian Affairs to deny the application in all respects,
including for the reasons set forth in this letter.

Thank you for the opportunity to submit my comments and concerns into the
public record.

Sincerely,

{\/
t

{
)~ “.

Danielle Rodri

cc:

Peter Tortorici, Chairman, County Legislature
19 Union Street

Auburn, NY 13021

George Fearon, County Legislature
160 Genesee Street
Auburn, NY 13021

Raymond Lockwood, County Legislature
1877 State Rte 326
Auburn, NY 13021
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Dave Axton, County Legislature
8160 State St, Rd.
Port Byron, NY 13140

District Attorney Jon E. Budelmann
95 Genesee Street
Auburn, NY 13021

County Attorney Fred Westphal
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021

County Manager Wayne Allen
County Office Building, 6th Floor
160 Genesee Street

Auburn, NY 13021



County of Cayuga

County Treasurer County Manager
James Orman Wayne D. Allen

June 25, 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Dear Director Keel:

We wish to take this opportunity to address a material weakness in the submitted DEIS for the
Cayuga Indian Nation of New York Trust Acquisition Project.

The material weakness of the DEIS is the fiscal impact of lost sales tax revenues and its impact
on the County budget and the County tax levy.

There are four principle areas of County revenues used to balance County budget. The four
areas are State and Federal Aid, real property taxes and County sales tax.

The County Sales Tax revenues represent 28% of all County revenues collected. The County
shares 50% of its sales tax revenues withal the Towns and Villages throughout our County. If
there is a loss of sales tax revenue, the loss of revenue has a direct impact on the County, Town
and Village budgets.

We have first hand knowledge, that the present commercial businesses run by the Cayuga Indian
Nation in Cayuga County has a devastating impact on local businesses whether its selling
tobacco products or gasoline or other products.

Every sales tax dollar collected alleviates the need to raise local real property taxes to pay for
vital and mandated government services.

When there is a loss of sales tax revenue, the County Legislature must decide to raise real
property taxes to pay for these services or cut programs and services to the residents of the
County. The services encompass and are not limited to those who are in need including the
County Nursing Home, Certified Home Health Agency, County Road Patrol and other Health
and Human Services.

160 Genesee Street, Auburn, New York 13021 (315) 253-1525 Fax (315)253-1586  E-mail: wallen@cayugacounty.us



Tune 29, 2009

Franki:
ranklin Keel -
With
be fo(-zut the growth of County gales ta%s all levels of local govemment in Cayugd County would
ced to raise real property taxes year after year.
re:althOse homeowners who live o the fring¢ of our 1ocal economy, &Y addmona\ increase of
Om%m?eﬂy taxes 10 walance the County budget could lead 10 goreclosure OB their property an
W
o :Sask that you «take DO action” &t this time and seriousty evaluate and address the significant
esta&f- local sales 1% moneys that © nfl e lost to those co ercial Cayue? Nation
shar ishments who compete for our jocal d {lars with ou! jocal businesses who pay their fair
e of Federal, Stat® and local taxes:
;cerely,
ayne D. Allen
ounty Manager
.
/ / / g 1~
James Orman
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RESOLUTION NO. 3 ; (623/09) COA-OppgLandIntoTrstApplOfCaylndNairev

OPPOSING LAND INTO TRUST APPLICATION OF CAYUGA INDIAN NATION
BY: MR.MITCHELL, Chairman, Ways & Means Committee.

Whereas, the Bureau of Indian Affairs (BIA) has released a Draft Environmental Impact Statement (DEIS)
supporting the proposed fee-to-trust conveyance of certain real property owned by the Cayuga Indian Nation (CIN) and
located in Cayuga and Seneca Counties in the State of New York; and

Whereas, the DEIS acknowledges that the property in question is on “ancestral land” and therefore not on a current
reservation, thus the CIN application is being treated improperly as an “on-reservation” rather than an “off-reservation”
application; and

Whereas, the DEIS concludes erroneously that there would be no significant environmental impact if the
approximately 125+ subject acres owned by the CIN were taken into federal trust for the use and benefit of the CIN
because it fails to address, analyze and consider mitigation of significant negative impacts that will result from such
action; and . ~

Whereas, taking the subject land into trust would render it sovereign territory and therefore exempt from local
property taxes, special district charges and other fees, thus reducing the revenue of relevant counties, towns, villages, and
school, fire, water, and sewer districts; and

Whereas, despite the fact that the stated purpose of the CIN application is to foster activities that will result in
economic growth for the Nation, the DEIS nevertheless contends incredulously that the CIN has “no plans for further
development on the properties subject to the proposed action;” and

Whereas, the DEIS fails to take into consideration the fact that the CIN already owns some 765 additional acres in
the Counties and intends to buy more with the intent of making future trust applications, and allegedly intends to acquire
up to 64,015 such acres of ancestral land that the Nation contends would thereby become eligible for trust status; and

Whereas, the DEIS fails to take into consideration the fact that the CIN’s LakeSide Trading enterprises have driven
other gas stations and convenience stores out of business and severely reduced the profits of others because the CIN has
not collected state sales and excise taxes on motor fuel, tobacco, and other products sold, thereby also reducing the sales
tax revenue of the Counties; and

Whereas, the DEIS treats gaming as an existing condition and makes no study of its prior impact or future impact
on the community, stating only that “the Nation would provide information to its patrons regarding gambling addiction
counseling services available in the area;” and : '

Whereas, the DEIS admits that the sole source of CIN’s tribal revenue is its gas station and convenience store
businesses and gaming operations but does not acknowledge that the sale of untaxed cigarettes and its gaming operations
were both determined to be illegal; and '

Whereas, in Table 3.8-27 figures are omitted for the annual amount of purchases of cigarettes and gas outside the
Counties, apparently for the purpose of hiding the enormous volume of sales of these untaxed items; and

Whereas, the DEIS states that “No members of the Nation are known to reside in Cayuga County/Seneca County”
and that “[t]he proposed action is ‘intended to further the lifestyle, cultural values and objectives of the Nation by
advancing the Nation’s goals of re-establishing tribal presence in its former homeland,” yet on the very same page (4.8-2)
the document makes the incongruous statement that “[i]t is not anticipated that members of the Cayuga Nation would
relocate to the Project area;” and ' '

Whereas, the DEIS reports the median household income of CIN members to be $26,722, compared to $37,487 in
Cayuga County and $37,140 in Seneca County, but it provides no analysis of any potentially adverse impact upon the



provision of State, County and local services, including social services, if the application were granted and members of
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Whereas, the DEIS minimizes the costs of road, water, and sewer infrastructure, police and fire protection, and
other public services that would be provided to the subject properties without guaranteed reimbursement from the CIN;
and

Whereas, land placed in trust is removed from local governmental jurisdiction in terms of air, soil, and water
regulations, zoning and land use regulations, building codes, and other community standards, thereby exposing both
humans and the environment to unnecessary health, safety and welfare risks; and

Whereas, the DEIS has failed to take into consideration the disruptive practical consequences of checker-boarded
sovereign parcels, which practice was squarely rejected by the U. S. Supreme Court ruling in City of Sherrill vs. the
Oneida Indian Nation; and

Whereas, the DEIS has failed to recognize the U.S. Supreme Court decision in Carcieri_vs. Salazar which
prohibited the Secretary of the Interior from taking land into trust for an Indian tribe, such as the CIN, which was not
federally recognized and under federal jurisdiction in 1934; now, therefore, be it

RESOLVED, the Cayuga County Legislature rejects the preferred alternative contained in the DEIS and calls upon
the BIA to elect the No Action alternative, and be it further

RESOLVED, the Cayuga County Legislature calls upon the BIA to reject all further fee-to-trust applications of the
CIN in accordance with the Carcieri vs. Salazar decision referred to above, and any other applicable law, and be it further

RESOLVED, a copy of this resolution shall be sent to Franklin Keel, Regional Director, Eastern Regional Office,
Bureau of Indian Affairs, 545 Marriott Drive, Suite 700, Nashville, Tennessee 37214 so as to be received by July 6, 2009,
and be it further

RESOLVED, that the County of Cayuga shall submit documents to the BIA in opposition to the Cayuga Indian
Nations fee to trust application; and be it further

RESOLVED, a copy of this resolution shall be sent to the following public officials: Barack Obama, President of
the United States; Kenneth Salazar, Secretary of the Interior; Charles Schumer, United States Senator; Kirsten Gillibrand,
United States Senator; Michael Arcuri, United States Congressman; David Paterson, Governor of the State of New York,
Michael Nozzolio, New York State Senator; and Brian Kolb,. New York State Assemblyman.

I HEREBY CERTIFY, THAT I HAVE COMPARED THE FOREGOING COPY OF A RESOLUTION DULY PASSED AND
ADCPTED BY THE LEGISLATURE OF CAYUGA COUNTY AT A MEETING HELD ON THE 23rd DAY OF JUNE, 2009
WITH THE ORIGINAL RESOLUTION, AND THAT THE SAME 1S, A TRUE AN ; CORRECT COPY AND TRANSCRIPT

THEREOF, AND THE WHOLE THEREOF. Y ‘f l‘
A % \ .:.= \‘ u_ (/ ,,___.w'l

LA
6/24/2009 10:00 AM CLERK,‘&é UGC COUNTY L)RGISLATURE




June {52009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian nation of New York Trust Acquisition Project

Director Keel, g
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Find the BBIS as 1;15ued to be deficient in the following ways:
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June £ < 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian nation of New York Trust Acquisition Project
Director Keel, |
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Find the DEIS as issued to be deficient in the following ways:
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June 257 2009

Franklin Keel, Regional Director
Eastern Regional Office .
Bureau of Indian A ffairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian nation of New York Trust Acquisiﬁon Project

Director Keel,
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Fmd the DEIS as issued to be deficient in the following ways:
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June /<, 2009

- Franklin Keel, Regional Director
Eastern Regional Office
Bureau of Indian Affairs -
545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

" Re: DEIS Comments, Cayuga Indian nation of New York Trust Acqms1t10n PI‘O_] ect

Director Keel
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Francis O. Blackwell 111
123 Curtis Place
Auburn, NY 13021

June 6, 2009

Mr. Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive

Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Dear Mr. Keel:

This letter contains my comments on the Draft Environmental Impact Statement
with respect to the Cayuga Indian Nation’s Land into Trust Application. Ioppose the
land-into-trust application and urge the Bureau of Indian Affairs to deny the application
in all respects, including for the reasons set forth in this letter.

e Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

o Sales at gas stations and cigarettes sales undoubtedly suffer when competing
enterprises are charging lower prices by refusing to collect required taxes. By virtue
of Cayuga Indian Nation enterprises not remitting sales and excise taxes they are able
to offer their customers lower prices, therefore attracting more customers and
substantially undercutting their competitors.

e Trust properties will continue to use community infrastructure (roads, emergency
services etc.), yet those properties (and activities on them) will be exempt from
sharing in the cost to maintain such infrastructure and pay for services occupants of
trust properties will continue to use.

e New York and its municipalities enforce environmental laws to prevent damage to
our natural resources and to prevent detrimental affects to all who share in the same
environment. If the Cayuga Indian Nation lands are taken into trust they would be
exempt from such state, county and local environmental laws, thereby posing a
significant potential risk of damage or potential damage to our natural resources
thereby adversely impacting residents of the counties because we all share in the
same environment, and such trust status and lack of regulatory control presents
threats or potential threats to our natural resources.



The Cayuga Indian Nation’s failure to state its future development plans or
potential plans exacerbates the concern that the future acquisition of additional lands will
result in future land-into-trust applications which will remove more lands from the
obligations of taxation and assessments and remove more properties and businesses
conducted on those properties from all state, county and local regulatory control

The Draft Environmental Impact Statement lacks critical information needed for a
thorough review of the application and because it does not require mitigation of known
adverse impacts as identified in this letter, I request the Bureau of Indian Affairs to
withdraw the DEIS until such a time when these issues are resolved or alternatively I
urge the BIA to adopt the “no action alternative” and not grant the Cayuga Indian
Nation’s application for lands into trust. Thank you for the opportunity to submit my/our
comments and concerns into the public record.

Sincerely,

Francis O Blackwell I

CCl

Senator Michael F. Nozzolio
117 Fall St.
Seneca Falls, NY 13148

Peter Tortorici, Chairman, County Legislature
19 Union Street
Auburn, NY 13021



June 15, 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Director Keel,

We, the Village of Cayuga Board of Trustees, Cayuga, NY, find the DEIS, as issued, to
be deficient in the following ways:

Taxes:

a  Once land is placed into trust, it becomes exempt from local property taxes, special
district charges and other fees shared by users of the community infrastructure such
as roads, sewers and more.

= Under analysis, the removal of the subject lands from tax rolls will have a significant
adverse impact on the communities in Cayuga County.

#  Qur Village of Cayuga derives its revenue from sales taxes and excise taxes due on
sales of taxable goods, including gasoline and tobacco products. Currently, the
Cayuga Indian Nation is not collecting New York sales and excise taxes normally due
on the sale of taxable goods to non-tribal members. Non-collection of these taxes has
and will continue to create ongoing reductions in tax collections and reduction in the
local share of those taxes paid to our community.

= An approved trust application and any future applications that may be granted will
result in a tax shift that will place greater tax burden on fewer property owners,
especially as properties taken into trust are inevitably developed or continue to be
developed. This unfair tax burden will inhibit private sector investment and job
growth in the region and burden current businesses and residents remitting such taxes.

P.O. BOX 313 ¢ 6205 RAILROAD STREET ¢ CAYUGA, NY 13034
(315) 252-1707 / FAX (315) 252-4120 email: cayugavill@verizon.net



Infrastructure and Services:

Infrastructure maintenance, fire protection, emergency services and other public
services require revenue from property taxes and assessments to support them. The
loss of tax and assessment revenue generated from properties put into trust will
impose the cost of local services on a smaller group of property owners thus
increasing the cost of those services.

Trust properties will continue to use community infrastructure, yet those properties
will be exempt from sharing in the cost to maintain this infrastructure.

Unfair Competition

The Cayuga Indian Nation enjoys a significant economic advantage over competing
businesses in operating its commercial enterprises and not charging or collecting state
and local taxes. Non-Indian business, which must pay taxes, have been unable to

" compete and have been forced to close down, resulting in a loss of jobs, taxes, and

needed community services.

Sales at gas stations and cigarette sales undoubtedly suffer when competing
enterprises are charging lower prices by refusing to collect required taxes. Therefore,
this attracts more customers who enjoy the lower prices, but by doing so, undercut
competing businesses, which must collect sales and excise taxes.

Regulatory Jurisdiction:

Our Village would lose any ability to regulate activities on the trust properties,
including any activities that take place on such properties that impact the environment
and natural resources including air, soil and water. The Village, located within the
Town of Aurelius and within the 64,000 acres the Cayuga Nation claims, will
undoubtedly see land purchases in the future.

Cayuga nation sovereignty over the lands will result in a patchwork of jurisdiction
over the lands. Land use, environmental and other regulatory laws are only effective
if they apply uniformly over an extended area. The patchwork removal of the
proposed lands from state and local jurisdiction threatens the regulatory environment.

Preservation of governance at the local level preserves and advances important
values, among them democracy and the sharing of community burdens and benefits.

Our Village would lose the ability to require enforcement of fire and building codes
on buildings constructed on trust lands. Land use and zoning regulations are
indispensable tools in the community planning process. Zoning allows our Village to
make the most efficient use of the available land, while working toward the
development of a balanced and cohesive community. If trust status is granted, these

f



properties will not be subject to land use and zoning laws and properties can be
developed without regard to land use conflicts or community integrity.

Environmental Consequences:

= The inability of the State to enforce state environmental laws that protect or reduce
adverse impact to scarce and irreplaceable natural resources ranging from our Finger
Lakes to groundwater, to air and soil will in essence prevent the State from protecting
the environment for all and increases the likelihood of damage and destruction of
such scarce resources to all members of our communities.

Future Development

s It is understood that the Cayuga Indian Nation owns many more acres than it is
asking to have put into trust right now. It is assumed they will continue to acquire
properties within the area they contend is the reservation area of their ancestors and
then ask to have these lands taken into trust. This will only support the increased loss
of future tax and assessment revenues.

Therefore, be it Resolved:

#  The DEIS, as prepared for the conveyance of lands into trust by the Cayuga Indian
Nation of New York is inadequate because it does not undertake an adequate analysis
of the issues highlighted above.

#  The DEIS lacks critical information needed for a thorough review of the application
and because it does not require mitigation of known adverse impacts as identified
above, we request the Bureau of Indian Affairs withdraw the DEIS until such a time
when these issues are resolved.

s We, the Village of Cayuga, oppose the land-into-trust application submitted by the
Cayuga Indian Nation of New York and urge the Bureau of Indian Affairs to deny the
application in all respects, including for the reasons set forth above.

- - 4
Respectfully Submitted, g f%
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June 24, 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEJIS Comments, Cayuga Indian Nation of New York Trust
Acquisition Project

Director Keel:

The DEIS is deficient in that it makes no mention of the felony crimia
charges and indictments pending in NYS courts for the illegal
possession of untaxed cigarettes.

The DEIS makes no mention of the ramifications of ihe use of these i
gotten funds to purchase property.

The DEIS is deceitful in that the BIA seeks to “launder” these assets via
the land into trust process.

The DFIS is deceitful in that the BIA is acting as an accomplice to
shelter these ili gotten assets via the land into trust process.

The DEIS is deficient and deceitful tn that it acknowtedges the prior
significant illegal (the land was not “Indian Country") gambling

revenues as important to the CIN, but does not acknowledge their
illegitimacy.

The DFIS is deceitfiy} in that it does not acknowledge that the BIA is in
reality “ltaundering” the property purchased with ill gotten gambling
revenues via the Land into trust process.

The NDFIS acknowledges that there are gasoline sales currently occurring
bat makes no mention that these untaxed sales are illegal or criminal.
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The DEIS states the vale of and acknowledges the existence of these
previous and on-going criminal activities but fails to recognize that in
so doing BIA officials are admitting they are accomplices in ihe
continuation of a criminal enterprise. "

The DEIS is deficient in that it does not mention in any form the BIA
and DOU's part in perpetuating this fraud and supporting these on going
criminal activities.

The DEIS is deficient in that it makes no mention of possible
ramifications for BIA and tribal members staff by their efforis to
promote an application that has a basis in criminal activities.

The DEIS lists no mitigation efforts to address possible fraud and
official misconduct charges and their resuliing effects on the tribe and
community.

The DEIS ignores the apparent collusion of some government afficials
allowing for the continuation of these criminal activities,

The DEIS makes no mention that the above listed issues could & should

be the target of a RICO Act investigation.

T oppose approval of this application.

Chad Hayden
6569 State Route 90 N.
Cayuga, New York 13034



June 23, 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust
Acquisition Project

Director Keel:

The DEIS is deficient in that it makes no mention of the felony criminal
charges and indictments pending in NYS courts for the illegal
possession of untaxed cigarettes.

The DEIS makes no mention of the ramifications of the use of these i
gotten funds to purchase property.

The DEIS is deceitful in that the BIA seeks to “launder” these assets via
the land into trust process.

The DFIS is deceitful in that the BIA is acting as an accomplice to
shelier these 11l gotten assets via the land into trust process.

The DEIS is deficient and deceitful in that it acknowledges the prior
sipnificant illegal (the land was not “Indian Country™y gambling

revenues as mmportant to the CIN, but does not acknowledge their
illegitimacy.

The DFIS is deceitful in that it does not acknowledge that the BIA is in
reality “laundering” the property purchased with ill gotten gambling
revenues via the Land into trust process.

The DFIS acknowledges that there are gasoline sales currently occurring
bui makes no mention that these untaxed sales are illegal or criminal.



The DEIS states the value of and acknowledges the existence of these
previous and on-going criminal activities but fails to recognize that in
so doing BIA officials are admitting they are accomplices in the
continuation of a criminal enterprise.

The DEIS is deficient in that it does not mention in any form the RIA
and DOU's part in perpetuating this fraud and supporting these on gaing
criminal activities.

The DEIS is deficient in that it makes no mention of possible
ramifications for BIA and tribal members staff by their efforts to
promote an apphication that has a basis in criminal activities.

The DEIS lists no mitigation efforts to address possible fraud and
official misconduct charges and their resulting effects an the iribe and
community.

The DEIS ignores the apparent collusion of some government afficials
allowing for the continuation of these criminal activities.

The DEIS makes no mention that the above listed issues could & should
be the target of a RICO Act investigation.

I find the DEJS deficient and oppose approval of this application.

Sincerely,

Wy EJetnc
Roy E. Johnson
6367 Water Street

Cayuga, N.Y. 13034
June 24, 2009



June % 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel:

tOdstehe-Ea o Watide .y 130 CS”

find the DEIS as issued to be déﬁcient in the following ways and opﬁose approval of this
application.
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Respectfully submitted,

Name Printed

Signature

Date




June ﬁ{ 2009

Franklin Keel, Regional Director

Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700

Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian nation of New York Trust Acquisition Project

Director Keel,
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Find e DEIS s issued to be deficient in the foll’q&zvmg ways:
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Junez 2009

Franklin Keel, Regional Director

Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700

Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel:

Qi d Bl Jkolger Juyy

find he DEIS as issued to be deficient in the following ways and oépose approval of this
application.
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Respectfully submitted,

Name Printed

Signature

Date




Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust
Acquisition Project

Director Keel:

The DIEIS is deficient in that it Tnakes no mention of the felony criminal
charges and indictments pending in NYS courts for the illegal
possession of untaxed cigarettes.

The DFEIS makes no mention of the ramifications of the use of these ill
gotten funds to purchase property.

The DEIS is deceitful in that the BIA seeks to “launder” these assets via

the land into trust process.

The DEIS is deceitful in that the BIA is acting as an accomplice to
shelter these ill gotten assets via the land into trust process.

The DEIS is deficient and deceitful in that it acknowledges the prior

significant illegal (the land was not “Indian Country”) gambling
revenues as important to the CIN, but does not acknowledge their
illegitimacy.

The DEIS is deceitful in that it does not acknowledge that the RIA isin
reality “laundering” the property purchased with itl gotten gambling
revenues via the Land into trust process.

The DEIS acknowledges that there are gasoline sales currently oaccwrring
but makes no mention that these untaxed sales are iliegal or crimninal.
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The DEIS siates the value of and acknowledges the existence of these
previous and on-going criminal activities but fails to recognize that in
so doing BIA officials are admitting they are accomplices in the
continuation of a criminal enterprise.

The DEIS is deficient in that it does not mention in any form the RIA
and DOI's part in perpetuating this fraud dnd supporiing these on gaing
criminal activities,

The DEIS is deficient in that it makes no mention of possible
ramifications for BIA and tribal members staff by their efforts to
promoie an apphication that has a basis in criminal activities.

The DEIS Hists no mitigation efforts to address possible fraud and
official misconduct charges and their resuiting effects on the trive and
community.

The DEIS ignores the apparent collusion of some government afficials
allowing for the continuation of these criminal activities.

The RIS makes 1o mention that the above listed issues could & should
be the target of a RICO Act investigation.

I find the DEIS deficient and oppose approval of this application.

Sincerely, )

Glenn Cicora, Sr.
6565 Route 90
Cayuga, N.Y. 13034
June 24, 2009



Franklin Keel, Regional Director
Eastern Regional Office

Bureau Of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel,

, 13126
I /Z EMd e TH R GREES of 24 rorsT/e oo Oswetn  find
the DEIS as issued to be deficient in the following ways and oppose approval of this application:

Purpose & Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN) is a federally
recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA).

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does
the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic culture was not that of merchants or
entertainers.

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish their identity. Unless the goal is to promote that they are wards of
the United States.

The DEIS does not demonstrate how activities illegal in NYS would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses
that they already own.



The CIN has clearly established an ability to purchase land and businesses on the free
market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two additional
pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales, both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.
Consequently the findings are only relevant to the existing situation, but leaves the door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action
This is the only alternative that would not result in a government created ethnically

segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community.

Alternative 3: Enterprise Properties into Trust

The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting
in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands.



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Propoesed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the
data provided as obsolete and inaccurate.

The DEIS is disingenuous in that it accounts for jobs that already existed via the previous
owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to a high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust process by mourning the loss of
income from commercial gambling enterprises that are illegal in NYS.

Alternative 3: Enterprise Properties into Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to
their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source.



Mitigation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while
also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the
negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists.

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.



Summary of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigation for the
following items:

1. Taxes and government revenue

A. Decline in tax revenues, which will result in increased burden on the rest of the
community

1. Sales tax

ii. Property taxes

iii.  Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
iv. Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues

i Professional licencing fees
il Inspection fees
2. Government cost of operation
A Capital improvements needed to address new demands by CIN enterprises
i Highway
1. Water
iii. Sewer
B. Emergency services
i Fire
il Police
iii. Emergency medical services
iv. Hazards of non-compliant sites to emergency personnel
C. Social Services
i Additional addiction services
il. Welfare
iil. Medicaid
iv. Dispute resolution
V. Effects of introducing a population with recognized high rates of substance
abuse into the community
vi. Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)
D. Legal expenses
i Any dealings with the tribe will be required to be handled at the federal
court level.



ii. Minor issues will bear an unusual expense to litigate

1il. The availability of the federal courts will leave most issues mute or
unresolved

iv. Loss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

above mentioned items.

E. Pollution abatement
1. Loss of local enforcement and surveillance
il Only the EPA will have jurisdiction
iil. Smaller issues will go unaddressed, while waiting for EPA involvement
iv. Pollution may go unaddressed due to the EPA’s self policing policy
towards tribes

V. The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi. The DEIS has not demonstrated that there are any agreements in place for
hiring individuals qualified to address these issues.

3. Land use
A. Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
i The DEIS makes no mention of any comprehensive plan by the CIN
il Lacking a comprehensive plan uncoordinated land use will occur
il Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Building codes impact on neighboring property to the trust lands
i The DEIS does not address substandard buildings and their effect
ii. The DEIS does not demonstrate that the CIN has anyone qualified
to administer a building code program
iii. The DEIS does not indicate that any agreements with any entity
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands

D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community



E.

Effects on waterways passing through or adjacent to CIN lands

i The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
ii. The DEIS expresses no limitations on the CIN and

potential claims to the waterways.

4. Environmental impacts

A

Impumty from basic state & local statues & inspection

i

il

iii.

The DEIS makes no mention of who or how environmental issues will be
addressed

The DEIS does not list any CIN members as qualified to address these
issues

The DEIS makes no mention of agreements being in place for anyone to
provide enforcement or management of environmental issues

Culpablllty for environmental mishaps

i
il

Sovereign immunity would shelter the CIN from any misdeeds
Reliance on the federal courts would for all practical purposes provide an
economic firewall from most aggrieved parties

Practical compliance to Federal laws & statutes (e.g. inaction by EPA to
violations by the Seneca - Cayuga Tribe in Aurelius)

1

it

iii.

The DEIS makes no mention of CIN members being qualified to monitor
or enforce the federal regulations

Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored

The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced

5. Effects on business

A

Tribal sovereignty will create an uncompetitive environment for businesses located
in the region

i Failure to collect sales taxes

ii. Failure to collect excise taxes

iii. Failure to adhere to with weights and measures standards
v, Failure to comply with building codes

V. Sheltered from liability by their sovereign immunity

Vi, DEIS fails to quantify the effect on surrounding businesses



B. Tribal sovereignty relieves the CIN from culpability for its actions, products and
the condition of their property

i The CIN will be immune from most law suits regardless of their
actions

il. The CIN will have impunity in the event one of their products does
harm to a customer

il The CIN will be immune from liability in the event some one is

injured on their property
iv.  The CIN will be sheltered from recourse should they
renege on any cooperative agreements with other
community members, including service providers such as
fire, police, and EMS.
iv. The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues

C. Unregulated land use

i. Exempt from local land use laws the CIN will be free to use its
reservation in a manner that is detrimental to the surrounding
communities

ii. Uncontrolled land use could result in detrimental circumstances for
surrounding property owners

iii. Uncoordinated land use ¢an result in undue burdens on the area
infrastructure

iv. There is a demonstrated lack of will by the relevant enforcement

agencies to uphold even Federal land use regulatlons (e.g. EPA &
NYSDEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

\A The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land
use : -

6. Regulatory

A, Enforcement of basic health, safety and criminal codes
i. Most basic regulations are enforced at the local or state level, the CIN on the reservation
would be exempt
il The DEIS makes no mention of if or how these items would be enforced on
CIN property

iil. The DEIS makes no mention of the CIN having a police force
iv. The DEIS makes no mention of if or how health codes will be enforced
V. It would be impractical for the CIN to regulate these items when split

between the various groups of parcels
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vi.

Vii.

With the small group of people in the CIN impartiality would be unlikely
The DEIS makes no mention of the CIN having any members qualified to
enforce any of these regulations

B. Enforcement of wildlife harvesting

i

il.

ii.

iv.

V.

vi

Vil.

The NYSDEC regulates the harvest of wildlife. The CIN would be exempt
from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local wildlife
populations

Diminished wildlife populations would negatively effect the local sporting
industry

Unrestricted and uncoordinated wildlife harvesting would negatively effect
the NYSDEC’s management of the areas wildlife populations
Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified to
coordinate, manage or enforce any wildlife management regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The practical limitations of the Federal courts and investigators

1

ii.

iii.

iv.

Vi.

The cost of bringing an action in Federal court will make many issues
mute, depriving the area residents of their civil rights :

The Federal courts have a significant back log which will make actually
hearing the case pointless, thus depriving area residents of their civil rights
The Federal courts lack experience in addressing most low level litigation,
thus depriving area residents the right to a fair and speedy trial on their
issue

Federal investigators lack sufficient man power to address only but felony
cases, thus depriving both tribal members and area residents of the civil
rights

Federal prosecutors lack the man power to address any cases other than
higher level cases

Federal investigators and prosecutors lack sufficient experience to address
lower level crimes or disputes, thus depriving tribal members and the area
residents of their civil rights

7. Jurisdictional deficiencies
A The checkerboard of trust land will create gray areas of jurisdiction, resulting in
enhanced opportunities for criminals.



The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.

The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.

The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.

The clouded jurisdictional issues will make Federal prosecution more difficult, less
effective, more expensive and less likely.

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community.

Legal deficiencies

A

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights
when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the
public '

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be
subject to tribal law

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these
highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)
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The DEIS makes no effort to prevent the CIN from claiming rights to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes
have done in other areas

Area residents will, for the first time, be exposed to laws that will have their basis
and application based on the race of the individual (e.g., Indian vs. non-Indian).

The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

The Indian - non Indian status in the communities will serve only to pressure tribal
members to focus their activities towards the tribe and diminish their civil rights as
United States citizens

The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding
communities

Political deficiencies

A

Undue influence on government and government employees

i The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

ii. The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail.

iii. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

iv. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of gasoline

V. The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

Vi. The DEIS ignores the significant advantage that the McCain - Feingold Act
provides the CIN over the area residents in political campaigns

vii.  The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

viii ~ The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses
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10.

11

Community and social effects

mm 9 o0 wop

oo

The DEIS provides no mitigation measures regarding the negative effects of
commercial gambling

The DEIS provides no mitigation for the increased crime associated with
commercial gambling

The DEIS lists no mitigation for the impact for the influx of staff typical of
commercial gambling

The DEIS lists no efforts to mitigate increased need for social services as a result of
commercial gambling

The DEIS provides no mitigation for splitting existing communities with trust land
The DEIS provides no mitigation to compensate for the introduction of the
“reservation culture” to an area were none currently exists

The DEIS does not recognize nor provide mitigation for the distortion of free
market real-estate prices due to their tax exempt status

The DEIS ignores the effect of encroachment by the trust lands on adjoining
property

The DEIS provides no mitigation for the practical diminishment of civil rights due
to encroachment by the trust land

Infrastructure & services

A

The preservation of uninhibited use of the many easements & rights-of-way in the
effected area is not addressed in the DEIS

Ownership of mineral rights is not addressed in the DEIS

The area north of Cayuga Lake, which is part of the 64,000 acre land claim area,
contains an abnormally high number of significant utilities with far reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,
telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services. '
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12. Authority of the BIA and/or the DOI to take land into trust

A. The DEIS references numerous treaties, but make no mention of the preeminent
sovereignty of New York State

B. The DEIS does not reference the applicability of the IRA to State reservations

C. The DEIS does not explain why a tribe not recognized in 1934 is eligible for land
into trust privileges

I trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application.

Respectfully submitted,
Name Printed /%5 WNETH /& CHEES

Name Signed %A ,??%/( &?,@._v/-
Date signed é: / 2 2 /0/7
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Franklin Keel, Regional Director
Eastern Regional Office

Bureau Of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel,

| //% Avboen N.9 (3024
I, 4 M,q Y of 1/ Franklinj st find
the DEIS asﬁssued ‘{o be deficient in the following ways and oppose approval of this application:

Purnose—& Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN) is a federally
recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA).

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does
the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic culture was not that of merchants or
entertainers.

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish their identity. Unless the goal is to promote that they are wards of
the United States.

The DEIS does not demonstrate how activities illegal in NYS would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses
that they already own.



The CIN has clearly established an ability to purchase land and businesses on the free
market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two additional
pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales , both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.

Consequently the findings are only relevant to the existing situation, but leaves the door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action

This is the only alternative that would not result in a government created ethnically
segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community.
Alternative 3: Enterprise Properties into Trust

The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting
in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands. :



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the
data provided as obsolete and inaccurate.

The DEIS is disingenuous in that it accounts for jobs that already existed via the previous
owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to a high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust process by mourning the loss of
income from commercial gambling enterprises that are illegal in NYS.

Alternative 3: Enterprise Properties into Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to
their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source.



Mitigation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while
also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the
negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists.

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.



Summary of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigation for the
following items:

1. Taxes and government revenue

. A. Decline in tax revenues, which will result in increased burden on the rest of the

community

1.
il.

ii.
iv.

Sales tax

Property taxes .

Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues

1.
il.

Professional licencing fees

Inspection fees

2. Government cost of operation

A

Capital improvements needed to address new demands by CIN enterprises

1.
ii.

iii.

Highway
Water
Sewer

Emergency services

1.
il.

iii.
iv.

Fire

Police

Emergency medical services

Hazards of non-compliant sites to emergency personnel

Social Services

i.
11

iti.
iv.

V.

vi.

Additional addiction services

Welfare

Medicaid

Dispute resolution '

Effects of introducing a population with recognized high rates of substance
abuse into the community

Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)

Legal expenses

i

Any dealings with the tribe will be required to be handled at the federal
court level.



il Minor issues will bear an unusual expense to litigate

iii. The availability of the federal courts will leave most issues mute or
unresolved

iv. Ioss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

above mentioned items.

E. Pollution abatement
1. Loss of local enforcement and surveillance
il. Only the EPA will have jurisdiction
iil. Smaller issues will go unaddressed, while waiting for EPA involvement

iv. Pollution may go unaddressed due to the EPA’s self policing policy
towards tribes

V. The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi. The DEIS has not demonstrated that there are any agreements in place for
hiring individuals qualified to address these issues.

3. Land use
A Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
1. The DEIS makes no mention of any comprehensive plan by the CIN
il. Lacking a comprehensive plan uncoordinated land use will occur
iil. Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Building codes impact on neighboring property to the trust lands
1 The DEIS does not address substandard buildings and their effect
il. The DEIS does not demonstrate that the CIN has anyone qualified
to administer a building code program
iil. The DEIS does not indicate that any agreements with any entity
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands

D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community



4.

5.

E.

Effects on waterways passing through or adjacent to CIN lands

i The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
iL. The DEIS expresses no limitations on the CIN and

potential claims to the waterways.

Environmental impacts

A

Impumty from basic state & local statues & inspection

i The DEIS makes no mention of who or how environmental issues will be
addressed

il The DEIS does not list any CIN members as qualified to address these
issues

ii1. The DEIS makes no mention of agreements being in place for anyone to

provide enforcement or management of environmental issues

Culpability for environmental mishaps

i. Sovereign immunity would shelter the CIN from any misdeeds

ii. Reliance on the federal courts would for all practical purposes provide an
economic firewall from most aggrieved parties

Practical compliance to Federal laws & statutes (e.g. inaction by EPAto
violations by the Seneca - Cayuga Tribe in Aurelius)
i The DEIS makes no mention of CIN members being qualified to monitor

or enforce the federal regulations

ii. Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored

iil. The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced

Effects on business

A

Tribal sovereignty will create an uncompetitive environment for businesses located
in the region

1. Failure to collect sales taxes

ii. Failure to collect excise taxes

iii. Failure to adhere to with weights and measures standards

v, Failure to comply with building codes

V. Sheltered from liability by their sovereign immunity

Vi. DEIS fails to quantify the effect on surrounding businesses



6.

B. Tribal sovereignty relieves the CIN from culpability for its actions, products and

the condition o
i.

iL.
iii.

tv. The

f their property

The CIN will be immune from most law suits regardless of their
actions

The CIN will have impunity in the event one of their products does
harm to a customer

The CIN will be immune from liability in the event some one is
injured on their property

CIN will be sheltered from recourse should they

renege on any cooperative agreements with other

community members,
fire, police, and EMS.
iv.

including service providers such as

The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues

C. Unregulated land use

1.

il.
ili.

iv.

Regulatory

Exempt from local land use laws the CIN will be free touseits
reservation in a manner that is detrimental to the surrounding
communities

Uncontrolled land use could result in detrimental circumstances for
surrounding property owners

Uncoordinated land use ¢an result in undue burdens on the area
infrastructure

There is a demonstrated lack of will by the relevant enforcement
agencies to uphold even Federal land use regulations (e.g. EPA &
NYSDEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land
use

A Enforcement of basic health, safety and criminal codes

Most basic regulation
would be exempt

s are enforced at the local or state level, the CIN on the reservation

ii. The DEIS makes no mention of if or how these items would be enforced on
CIN property

iii. The DEIS makes no mention of the CIN having a police force

iv. The DEIS makes no mention of if or how health codes will be enforced

V. Tt would be impractical for the CIN to regulate these items when split

between the various groups of parcels

8



vi.

Vil

With the small group of people in the CIN impartiality would be unlikely
The DEIS makes no mention of the CIN having any members qualified to
enforce any of these regulations

B. Enforcement of wildlife harvesting

1.

ii.

iii.

iv.

V.

vi

vii.

The NYSDEC regulates the harvest of wildlife. The CIN would be exempt
from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local wildlife
populations

Diminished wildlife populations would negatively effect the local sporting
industry

Unrestricted and uncoordinated wildlife harvesting would negatively effect
the NYSDEC’s management of the areas wildlife populations

Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified to
coordinate, manage or enforce any wildlife management regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The practical limitations of the Federal courts and investigators

i

ii.

ii1.

iv.

Vi.

The cost of bringing an action in Federal court will make many issues
mute, depriving the area residents of their civil rights

The Federal courts have a significant back log which will make actually
hearing the case pointless, thus depriving area residents of their civil rights
The Federal courts lack experience in addressing most low level litigation,
thus depriving area residents the right to a fair and speedy trial on their
issue

Federal investigators lack sufficient man power to address only but felony
cases, thus depriving both tribal members and area residents of the civil
rights

Federal prosecutors lack the man power to address any cases other than
higher level cases

Federal investigators and prosecutors lack sufficient experience to address
lower level crimes or disputes, thus depriving tribal members and the area
residents of their civil rights

7. Jurisdictional deficiencies A :
A. The checkerboard of trust land will create gray areas of jurisdiction, resulting in
enhanced opportunities for criminals.



The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.

The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.

The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.

The clouded jurisdictional issues will make Federal prosecution more difficult, less
effective, more expensive and less likely.

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community.

Legal deficiencies

A.

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights
when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the
public

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be
subject to tribal law

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these
highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)
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The DEIS makes no effort to prevent the CIN from claiming rights to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes
have done in other areas

Area residents will, for the first time, be exposed to laws that will have their basis
and application based on the race of the individual (e.g., Indian vs. non-Indian).

The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

The Indian - non Indian status in the communities will serve only to pressure tribal
members to focus their activities towards the tribe and diminish their civil rights as
United States citizens

The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding
communities

Political deficiencies

A

Undue influence on government and government employees

i The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

ii. The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail. :

ii. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

v, The DEIS ignores the collusion between NYS officials and the CIN

regarding the sale of gasoline

V. The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

Vi. The DEIS ignores the significant advantage that the McCain - Feingold Act
provides the CIN over the area residents in political campaigns

vil.  The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

viii  The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses
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Community and social effects
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The DEIS provides no mitigation measures regarding the negative effects of
commercial gambling

The DEIS provides no mitigation for the increased crime associated with
commercial gambling

The DEIS lists no mitigation for the impact for the influx of staff typical of
commercial gambling

The DEIS lists no efforts to mitigate increased need for social services as a result of
commercial gambling

The DEIS provides no mitigation for splitting existing communities with trust land
The DEIS provides no mitigation to compensate for the introduction of the
“reservation culture” to an area were none currently exists

The DEIS does not recognize nor provide mitigation for the distortion of free
market real-estate prices due to their tax exempt status

The DEIS ignores the effect of encroachment by the trust lands on adjoining
property

The DEIS provides no mitigation for the practical diminishment of civil rights due
to encroachment by the trust land

Infrastructure & services

A

The preservation of uninhibited use of the many easements & rights-of-way in the
effected area is not addressed in the DEIS

Ownership of mineral rights is not addressed in the DEIS

The area north of Cayuga Lake, which is part of the 64,000 acre land claim area,
contains an abnormally high number of significant utilities with far reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,
telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services.
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12, Authority of the BIA and/or the DOI to take land into trust

A. The DEIS references numerous treaties, but make no mention of the preeminent
sovereignty of New York State

B. The DEIS does not reference the applicability of the IRA to State reservations

C. The DEIS does not explain why a tribe not recognized in 1934 is eligible for land
into trust privileges

I trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application.

Respectfully submitted,
Name Printed ) o ) BRo7ON
Name Signed / @»/6’4 / (@M'}\/

Date signed & 23°C ?I
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Franklin Keel, Regional Director
Eastern Regional Office

Bureau Of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel,

L ’4L@Mj/) [ o (VBRI 12 Flpakl 57

the DEIS as issued to be deficient in the following ways and oppose approval of this application:

Purpose & Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN}) is a federally
recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA).

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does
the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic culture was not that of merchants or
entertainers. »

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish their identity. Unless the goal is to promote that they are wards of
the United States. '

The DEIS does not demonstrate how activities illegal in NYS would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses
that they already own.



The CIN has clearly established an ability to purchase land and businesses on the free
market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two additional
pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales , both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.
Consequently the findings are only relevant to the existing situation, but leaves the door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action

This is the only alternative that would not result in a government created ethnically
segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community.
Alternative 3: Enterprise Propertiés into Trust

The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting
in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands.



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the
data provided as obsolete and inaccurate.

The DEIS is disingenuous in that it accounts for jobs that already existed via the previous
owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to a high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust process by mourning the loss of
income from commercial gambling enterprises that are illegal in NYS.

Alternative 3: Enterprise Properties inte Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to
their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source. '



Mitig ation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while
also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the
negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists.

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.



Summary of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigation for the
following items:

1. Taxes and government revenue

A. Decline in tax revenues, which will result in increased burden on the rest of the
community

1. Sales tax

ii. Property taxes

iii. Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
iv. Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues

1. Professional licencing fees
ii. Inspection fees
2. Government cost of operation
A. Capital improvements needed to address new demands by CIN enterprises
i Highway
1i. Water
iit. Sewer
B. Emergency services
i Fire
ii. Police
iil. Emergency medical services
iv. Hazards of non-compliant sites to emergency personnel
C. Social Services
i Additional addiction services
il Welfare
1ii. Medicaid
v. Dispute resolution
V. Effects of introducing a population with recognized high rates of substance
abuse into the community
vi. Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)
D. Legal expenses v
L Any dealings with the tribe will be required to be handled at the federal
court level.



ii. Minor issues will bear an unusual expense to litigate

iii. The availability of the federal courts will leave most 1ssues mute or
unresolved

iv. Loss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

above mentioned items.

E. Pollution abatement
i Loss of local enforcement and surveillance
il. Only the EPA will have jurisdiction
iii. Smaller issues will go unaddressed, while waiting for EPA involvement
iv. Pollution may go unaddressed due to the EPA’s self policing policy
towards tribes

V. The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi. The DEIS has not demonstrated that there are any agreements in place for
hiring individuals qualified to address these issues.

N

3. Land use
A Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
i The DEIS makes no mention of any comprehensive plan by the CIN
ii. Lacking a comprehensive plan uncoordinated land use will occur
1i. Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Building codes impact on neighboring property to the trust lands
i The DEIS does not address substandard buildings and their effect
1i. The DEIS does not demonstrate that the CIN has anyone qualified
to administer a building code program
1ii. The DEIS does not indicate that any agreements with any entlty
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands

D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community



4.

5.

E.

Effects on waterways passing through or adjacent to CIN lands

1. The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
ii. The DEIS expresses no limitations on the CIN and

potential claims to the waterways.

Environmental impacts

A

Impumty from basic state & local statues & inspection

i

il.

iii.

The DEIS makes no mention of who or how environmental issues will be
addressed

The DEIS does not hst any CIN members as qualified to address these
issues

The DEIS makes no mention of agreements being in place for anyone to
provide enforcement or management of environmental issues

Culpablhty for environmental mishaps

1.
il.

Sovereign immunity would shelter the CIN from any misdeeds
Reliance on the federal courts would for all practical purposes provide an
economic firewall from most aggrieved parties

Practical compliance to Federal laws & statutes (e.g. inaction by EPA to
violations by the Seneca - Cayuga Tribe in Aurelius)

i

il.

iii.

The DEIS makes no mention of CIN members being qualified to monitor
or enforce the federal regulations

Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored

The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced

Effects on business

A

Tribal sovereignty will create an uncompetitive environment for businesses located
in the reglon

i. Failure to collect sales taxes

ii. Failure to collect excise taxes

i1i. Failure to adhere to with weights and measures standards
iv. Failure to comply with building codes

V. Sheltered from liability by their sovereign immunity

vi. DEIS fails to quantify the effect on surrounding businesses



6.

B. Tribal sovereignty relieves the CIN from culpability for its actions, products and
the condition of their property

1.

1.

iiil.

iv.

The CIN will be immune from most law suits regardless of their
actions

The CIN will have impunity in the event one of their products does
harm to a customer

The CIN will be immune from liability in the event some one is
injured on their property

The CIN will be sheltered from recourse should they

renege on any cooperative agreements with other
community members, including service providers such as

fire, police, and EMS.
iv.

The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues

C. Unregulated land use

1.

il.

iii.

1v.

Regulatory

Exempt from local land use laws the CIN will be free to use its
reservation in a manner that is detrimental to the surrounding
communities

Uncontrolled land use could result in detrimental circumstances for
surrounding property owners

Uncoordinated land use ¢an result in undue burdens on the area
infrastructure

There is a demonstrated lack of will by the relevant enforcement
agencies to uphold even Federal land use regulations (e.g. EPA &
NYSBEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land
use

A Enforcement of basic health, safety and criminal codes
Most basic regulations are enforced at the local or state level, the CIN on the reservation

would be exempt

ii. The DEIS makes no mention of if or how these items would be enforced on
CIN property

iii. The DEIS makes no mention of the CIN having a police force

iv. The DEIS makes no mention of if or how health codes will be enforced

V. It would be impractical for the CIN to regulate these items when split

between the various groups of parcels
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vi.

vii.

With the small group of people in the CIN impartiality would be unlikely
The DEIS makes no mention of the CIN having any members qualified to
enforce any of these regulations

B. Enforcement of wildlife harvesting

1.

ii.

iii.

iv.

V.

vi

vil.

The NYSDEC regulates the harvest of wildlife. The CIN would be exempt
from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local wildlife
populations

Diminished wildlife populations would negatively effect the local sporting
industry

Unrestricted and uncoordinated wildlife harvesting would negatively effect
the NYSDEC’s management of the areas wildlife populations

Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified to
coordinate, manage or enforce any wildlife management regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The practical limitations of the Federal courts and investigators

1.
ii.

ill.

iv.

vi.

The cost of bringing an action in Federal court will make many issues
mute, depriving the area residents of their civil rights

The Federal courts have a significant back log which will make actually
hearing the case pointless, thus depriving area residents of their civil rights
The Federal courts lack experience in addressing most low level litigation,
thus depriving area res1dents the right to a fair and speedy trial on their
issue

Federal investigators lack sufficient man power to address only but felony
cases, thus depriving both tribal members and area residents of the civil
rights

Federal prosecutors lack the man power to address any cases other than
higher level cases

Federal investigators and prosecutors lack sufficient experience to address
lower level crimes or disputes, thus depriving tribal members and the area
residents of their civil rights

7. Jurisdictional deficiencies
A The checkerboard of trust land will create gray areas of jurisdiction, resulting in
enhanced opportunities for criminals.



The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.

The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.

The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.

The clouded jurisdictionétl issues will make Federal prosecuﬁon more difficult, less
effective, more expensive and less likely.

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community.

Legal deficiencies

A

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights
when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the
public

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be
subject to tribal law s

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these
highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)
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The DEIS makes no effort to prevent the CIN from claiming rights to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes
have done in other areas

Area residents will, for the first time, be exposed to laws that will have their basis
and application based on the race of the individual (e.g., Indian vs. non-Indian).

The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

The Indian - non Indian status in the communities will serve only to pressure tribal
members to focus their activities towards the tribe and diminish their civil rights as
United States citizens

The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding
communities

Political deficiencies

A

Undue influence on government and government employees

i The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

ii. The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail.

iii. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

v, The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of gasoline _ ’

V. The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

Vi The DEIS ignores the significant advantage that the McCain - Feingold Act
provides the CIN over the area residents in political campaigns

vii. ~ The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

viii  The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses
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Community and social effects
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The DEIS provides no mitigation measures regarding the negative effects of
commercial gambling ‘

The DEIS provides no mitigation for the increased crime associated with
commercial gambling .

The DEIS lists no mitigation for the impact for the influx of staff typical of
commercial gambling

The DEIS lists no efforts to mitigate increased need for social services as a result of
commercial gambling

The DEIS provides no mitigation for splitting existing communities with trust land
The DEIS provides no mitigation to compensate for the introduction of the
“reservation culture” to an area were none currently exists

The DEIS does not recognize nor provide mitigation for the distortion of free
market real-estate prices due to their tax exempt status

The DEIS ignores the effect of encroachment by the trust lands on adjoining
property

The DEIS provides no mitigation for the practical diminishment of civil rights due
to encroachment by the trust land

Infrastructure & services

A

The preservation of uninhibited use of the many easements & rights-of-way in the
effected area is not addressed in the DEIS

Ownership of mineral rights is not addressed in the DEIS

The area north of Cayuga Lake, which is part of the 64,000 acre land claim areg,
contains an abnormally high number of significant utilities with far reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,
telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services.

12



12.  Authority of the BIA and/or the DOI to take land into trust

A The DEIS references numerous treaties, but make no mention of the preeminent
sovereignty of New York State

B. The DEIS does not reference the applicability of the IRA to State reservations

C. The DEIS does not explain why a tribe not recognized in 1934 is eligible for land
into trust privileges

I trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application.

Respectfully submitted,

Name Printed % L@ éb 7L @j /<
Name Signed %@Wﬁ o

Date signed %/Z;/ / 2 /9
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Franklin Keel, Regional Director
Eastern Regional Office

Bureau Of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel,
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the DEIS as idsued to be deficient in the following ways and oppose approva] of this application:

Purpose & Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN) is a federally

recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA).

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does
the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic culture was not that of merchants or
entertainers.

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish their identity. Unless the goal is to promote that they are wards of
the United States.

The DEIS does not demonstrate how activities illegal in NY'S would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses
that they already own.



The CIN has clearly established an ability to purchase land and businesses on the free
market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two addmonal
pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales , both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.
Consequently the findings are only relevant to the existing situation, but leaves the door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action

This is the only alternative that would not result in a government created ethnically
segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community.
Alternative 3: Enterprise Properties into Trust

The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting
in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands.



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the
data provided as obsolete and inaccurate.

The DEIS is disingenuous in that it accounts for jobs that already existed via the previous
owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to a high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust process by mourning the loss of
income from commercial gambling enterprises that are illegal in NYS.

Alternative 3: Enterprise Properties into Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to
their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source.



Mitigation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while
also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the
negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists. '

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.



Summary of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigation for the
following items:

I. Taxes and government revenue

A. Decline in tax revenues, which will result in increased burden on the rest of the
community

i Sales tax

ii. Property taxes

iii. Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
iv. Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues

i Professional licencing fees
ii. Inspection fees
2. Government cost of operation
A Capital improvements needed to address new demands by CIN enterprises
i Highway
ii. Water
iii. Sewer
B. Emergency services
i Fire
il Police
iii. Emergency medical services
iv. Hazards of non-compliant sites to emergency personnel
C. Social Services
i Additional addiction services
ii. Welfare
iii. Medicaid
iv. Dispute resolution
v, Effects of introducing a population with recognized high rates of substance
abuse into the community
Vi. Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)
D. Legal expenses
i Any dealings with the tribe will be required to be handled at the federal
court level.



ii. Minor issues will bear an unusual expense to litigate

iil. The availability of the federal courts will leave most issues mute or
unresolved

iv. Loss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

above mentioned items.

E. Pollution abatement
i Loss of local enforcement and surveillance
1. Only the EPA will have jurisdiction
iii. Smaller issues will go unaddressed, while waiting for EPA involvement

iv. Pollution may go unaddressed due to the EPA’s self policing policy
towards tribes

V. The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi. The DEIS has not demonstrated that there are any agreements in place for
hiring individuals qualified to address these issues.

3. Land use
A Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
i The DEIS makes no mention of any comprehensive plan by the CIN
ii. Lacking a comprehensive plan uncoordinated land use will occur
iil. Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Building codes impact on neighboring property to the trust lands
i The DEIS does not address substandard buildings and their effect
iL. The DEIS does not demonstrate that the CIN has anyone quahﬁed
to administer a building code program
iii. The DEIS does not indicate that any agreements w1th any entity
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands

D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community



E. Effects on waterways passing through or adjacent to CIN lands
i The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
ii. The DEIS expresses no limitations on the CIN and
potential claims to the waterways.

4. Environmental impacts
A Impumty from basic state & local statues & inspection
i The DEIS makes no mention of who or how environmental issues will be
addressed
ii. The DEIS does not list any CIN members as qualified to address these
issues
iii. The DEIS makes no mention of agreements being in place for anyone to

provide enforcement or management of environmental issues

B. Culpablhty for environmental mishaps
i. Sovereign immunity would shelter the CIN from any misdeeds
1i. Reliance on the federal courts would for all practical purposes provide an

economic firewall from most aggrieved parties

C. Practical compliance to Federal laws & statutes (e.g. inaction by EPAto

violations by the Seneca - Cayuga Tribe in Aurelius)

i The DEIS makes no mention of CIN members being qualified to monitor
or enforce the federal regulations

il. Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored

iii. The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced

5. Effects on business
A Tribal sovereignty will create an uncompetitive environment for businesses located

in the region
i. Failure to collect sales taxes

ii. Failure to collect excise taxes

iii. Failure to adhere to with weights and measures standards
v, Failure to comply with building codes

V. Sheltered from liability by their sovereign immunity

Vi, DEIS fails to quantify the effect on surrounding businesses



B. Tribal sovereignty relieves the CIN from culpability for its actions, products and
the condition of their property

L The CIN will be immune from most law suits regardless of their
actions

ii. The CIN will have impunity in the event one of their products does
harm to a customer

il The CIN will be immune from liability in the event some one is

injured on their property
iv.  The CIN will be sheltered from recourse should they
renege on any cooperative agreements with other
community members, including service providers such as
fire, police, and EMS.
iv. The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues

C. Unregulated land use

i Exempt from local land use laws the CIN will be free to use its
reservation in a manner that is detrimental to the surrounding
communities

il Uncontrolled land use could result in detrimental circumstances for
surrounding property owners

iiL. Uncoordinated land use can result in undue burdens on the area
infrastructure

iv. There is a demonstrated lack of will by the relevant enforcement

agencies to uphold even Federal land use regulations (e.g. EPA &
NYSDEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

V. The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land
use _ ' -

Regulatory
A Enforcement of basic health, safety and criminal codes

Most basic regulations are enforced at the local or state level, the CIN on the reservation
would be exempt

il. The DEIS makes no mention of if or how these items would be enforced on
CIN property

iil. The DEIS makes no mention of the CIN having a police force

iv. The DEIS makes no mention of if or how health codes will be enforced

V. It would be impractical for the CIN to regulate these items when split

between the various groups of parcels
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vi.

Vil.

With the small group of people in fhe CIN impartiality would be unlikely
The DEIS makes no mention of the CIN having any members qualified to
enforce any of these regulations

B. Enforcement of wildlife harvesting

i

ii.

iil.

1v.

V.

vi

vii.

The NYSDEC regulates the harvest of wildlife. The CIN would be exempt
from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local wildlife
populations

Diminished wildlife populations would negatively effect the local sporting
industry

Unrestricted and uncoordinated wildlife harvesting would negatively effect
the NYSDEC’s management of the areas wildlife populations

Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified to
coordinate, manage or enforce any wildlife management regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The practical limitations of the Federal courts and investigators

i.

il.

iil.

iv.

vi.

The cost of bringing an action in Federal court will make many issues
mute, depriving the area residents of their civil rights

The Federal courts have a significant back log which will make actually
hearing the case pointless, thus depriving area residents of their civil rights
The Federal courts lack experience in addressing most low level litigation,
thus depriving area residents the right to a fair and speedy trial on their
issue

Federal investigators lack sufficient man power to address only but felony
cases, thus depriving both tribal members and area residents of the civil
rights ’

Federal prosecutors lack the man power to address any cases other than
higher level cases

Federal investigators and prosecutors lack sufficient experience to address
lower level crimes or disputes, thus depriving tribal members and the area
residents of their civil rights

7. Jurisdictional deficiencies
A. The checkerboard of trust land will create gray areas of jurisdiction, resulting in
enhanced opportunities for criminals.



The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.

The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.

The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.

The clouded jurisdictional issues will make Federal prosecution more difficult, less
effective, more expensive and less likely. '

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community.

Legal deficiencies

A

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights
when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the
public ‘

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be
subject to tribal law

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these
highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)
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G. The DEIS makes no effort to prevent the CIN from claiming rights to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes
have done in other areas

H. Area residents will, for the first time, be exposed to laws that will have their basis
and application based on the race of the individual (e.g., Indian vs. non-Indian).

L The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

J. The Indian - non Indian status in the communities will serve only to pressure tribal
' members to focus their activities towards the tribe and diminish their civil rights as
United States citizens

K. The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding
communities

Political deficiencies
A Undue influence on government and government employees

i The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

ii. The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail.

iii. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

iv. The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of gasoline

V. The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

Vi The DEIS ignores the significant advantage that the McCain - Feingold Act
provides the CIN over the area residents in political campaigns

vii.  The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

viii  The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses
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Community and social effects
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The DEIS provides no mitigation measures regarding the negative effects of
commercial gambling

The DEIS provides no mitigation for the increased crime associated with
commercial gambling

The DEIS lists no mitigation for the impact for the influx of staff typical of
commercial gambling

The DEIS lists no efforts to mitigate increased need for social services as a result of
commercial gambling

The DEIS provides no mitigation for splitting existing communities with trust land
The DEIS provides no mitigation to compensate for the introduction of the
“reservation culture” to an area were none currently exists

The DEIS does not recognize nor provide mitigation for the distortion of free
market real-estate prices due to their tax exempt status

The DEIS ignores the effect of encroachment by the trust lands on adjoining
property

The DEIS provides no mitigation for the practical diminishment of civil rights due
to encroachment by the trust land

Infrastructure & services

A

The preservation of uninhibited use of the many easements & rights-of-way in the
effected area is not addressed in the DEIS

Ownership of mineral rights is not addressed in the DEIS

The area north of Cayuga Lake, which is part of the 64,000 acre land claim area,
contains an abnormally high number of significant utilities with far reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,
telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services.

12



12.  Authority of the BIA and/or the DOI to take land into trust

A. The DEIS references numerous treaties, but make no mention of the preeminent
sovereignty of New York State

B. The DEIS does not reference the applicability of the IRA to State reservations

C. The DEIS does not explain why a tribe not recognized in 1934 is eligible for land
into trust privileges

I trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application.

Respectfully submitted,

Name Printed KKLSN /'['I - w EBClE-
Name Signed W &: ZJ&M
Date signed - Q’ / Q {‘(L / O%
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June [ ], 2009

Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel:
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find tﬁe D?IS as issued to be deficient in the following ways s and oppose approval of this
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June 23, 2009
AURELIUS FIRE DISTRICT
RESOLUTION # 99 -2009

AURELIUS FIRE DISTRICT COMMISSIONERS OPPOSE LAND-INTO TRUST
APPLICATION OF CAYUGA INDIAN NATION

Whereas, the Bureau of Indian Affairs (BIA) has released a Draft Environmental Impact
Statement (DEIS) supporting the proposed fee-to-trust conveyance of certain real
property owned by the Cayuga Indian Nation (CIN) and located in Cayuga and Seneca
Counties in the State of New York; and

Whereas, the DEIS acknowledges that the property in question is on “ancestral land” and
therefore not on a current reservation, thus the CIN application is being treated
improperly as an “on-reservation” rather than an “off-reservation” application; and

Whereas, the DEIS concludes erroneously that there would be no significant
environmental impact if the approximately 125+ subject acres owned by the CIN were
taken into federal trust for the use and benefit of the CIN because it fails to address,
analyze and consider mitigation of significant negative impacts that will result from such
action; and

Whereas, taking the subject land into trust would render it sovereign territory and
therefore exempt from local property taxes, special district charges and other fees, thus
reducing the revenue of relevant counties, towns, villages, and school, fire, water, and
sewer districts; and

Whereas, despite the fact that the stated purpose of the CIN application is to foster
activities that will result in economic growth for the Nation, the DEIS nevertheless
contends incredulously that the CIN has “no plans for further development on the
properties subject to the proposed action;” and

Whereas, the DEIS fails to take into consideration the fact that the CIN already owns
some 765 additional acres in the Counties and intends to buy more with the intent of
making future trust applications, and allegedly intends to acquire up to 64,015 such acres
of ancestral land that the Nation contends would thereby become eligible for trust status;
and

Whereas, the DEIS fails to take into consideration the fact that the CIN’s LakeSide
Trading enterprises have driven other gas stations and convenience stores out of business
and severely reduced the profits of others because the CIN has not collected state sales
and excise taxes on motor fuel, tobacco, and other products sold, thereby also reducing
the sales tax revenue of the Counties; and

Whereas, the DEIS treats gaming as an existing condition and makes no study of its prior
impact or future impact on the community, stating only that “the Nation would provide



information to its patrons regarding gambling addiction counseling services available in
the area;” and

Whereas, the DEIS admits that the sole source of CIN’s tribal revenue is its gas station
and convenience store businesses and gaming operations but does not acknowledge that
the sale of untaxed cigarettes and its gaming operations were both determined to be
illegal; and

Whereas, in Table 3.8-27 figures are omitted for the annual amount of purchases of
cigarettes and gas outside the Counties, apparently for the purpose of hiding the
enormous volume of sales of these untaxed items; and

Whereas, the DEIS states that “No members of the Nation are known to reside in Cayuga
County/Seneca County” and that “[t]he proposed action is intended to further the
lifestyle, cultural values and objectives of the Nation by advancing the Nation’s goals of
re-establishing tribal presence in its former homeland,” yet on the very same page (4.8-2)
the document makes the incongruous statement that “[i]t is not anticipated that members
of the Cayuga Nation would relocate to the Project area;” and

Whereas, the DEIS reports the median household income of CIN members to be $26,
722, compared to $37,487 in Cayuga County and $37, 140 in Seneca County, but it
provides no analysis of any potentially adverse impact upon the provision of State,
County and local services, including social services, if the application were granted and
members of CIN relocated to Cayuga and Seneca Counties; and

Whereas, the DEIS minimizes the costs of road, water, and sewer infrastructure, police
and fire protection, and other public services that would be provided to the subject
properties without guaranteed reimbursement from the CIN; and

Whereas, land placed in trust is removed from local governmental jurisdiction in terms
of air, soil, and water regulations, zoning and land use regulations, building codes, and
other community standards, thereby exposing both humans and the environment to
unnecessary health, safety and welfare risks; and

Whereas, the DEIS has failed to take into consideration the disruptive practical
consequences of checker-boarded sovereign parcels, which practice was squarely rejected
by the U. S. Supreme Court ruling in City of Sherrill vs. the Oneida Indian Nation; and

Whereas, the DEIS has failed to recognize the U.S. Supreme Court decision in Carcieri
vs. Salazar which prohibited the Secretary of the Interior from taking land into trust for
an Indian tribe, such as the CIN, which was not federally recognized and under federal
jurisdiction in 1934, be it therefore



RESOLVED, the Aurelius Fire Cormhissioners rejects the preferred alternative
contained in the DEIS and calls upon the BIA to elect the No Action alternative, and be it
further

RESOLVED, the Aurelius Fire Commssioners calls upon the BIA to reject all further
fee-to-trust applications of the CIN in accordance with the Carcieri_vs. Salazar decision
referred to above, and any other applicable law, and be it further

RESOLVED, a copy of this resolution shall be sent to Franklin Keel, Regional Director,
Eastern Regional Office, Bureau of Indian Affairs, 545 Marriott Drive, Suite 700,
Nashville, Tennessee 37214 so as to be received by July 6, 2009, and be it further

RESOLVED, a copy of this resolution shall be sent to the following public officials:
Barack Obama, President of the United States

Kenneth Salazar, Secretary of the Interior

Charles Schumer, United States Senator

Kirsten Gillibrand, United States Senator

Michael Arcuri, United States Congressman

David Paterson, Governor of the State of New York

Michael Nozzolio, New York State Senator

Brian Kolb. New York State Assemblyman

MOTION by Commissioner €dwerd Lorasdany 10 approve the resolution as
written, second by Commissioner_Kent Wal te s :

Aye Nay
Chairman Timothy J Quill v
Commissioner Keith Murphy v
Commissioner Edward Laraway v
Commissioner Barrie Lyn Foster A’ be Yo n
Commissioner Kent Walter /
s N

The Resolution was ( Adopted }) Rejected

a3 f009 Sroease AL Poceiie,

Date eborah A. Pinckney Secretary/Treas@

Aurelius Fire District




Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project
Director Keel,

Purpose & Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN) is a federally
recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA).

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does
the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic cufture was not that of merchants or
entertainers. '

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish their identity. Unless the goal is to promote that they are wards of
the United States. ' ' '

The DEIS does not demonstrate how activities illegal in NYS would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses
that they already own.

The.CIN has clearly established ,e.m ability to purchase land and businesses on the free
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market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two additional
pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales, both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives
Alternative 1: The Proposed Action .

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.
Consequently the findings are only relevant to the existing situation, but leaves the door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action
This is the only alternative that would not result in a government created ethnically

segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community. .

Alternative 3: Enterprise Properties into Trust
The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting

in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands. '



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the
data provided as obsolete and inaccurate.

The DEIS is disingenuous in that it accounts for jobs that already existed via the previous

owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to 2 high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust process by mourning the loss of
income from commercial gambling enterprises that are illegal in NYS.

Alternative 3: Enterprise Properties into Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to
their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source.
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Mitigation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while
also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the
negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists.

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.

Summary of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigation for the
following items:

1. Taxes and government revenue

A. Decline in tax revenues, which will result in increased burden on the rest of the
community

i. Sales tax

il Property taxes
iii. Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
iv. Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues
i. Professional licensing fees
ii. Inspection fees



Government cost of operation

A.

Capital improvements needed to address new demands by CIN enterprises

1. Highway
ii. Water
1. Sewer

Emergency services

i. Fire

ii. Police

ii. Emergency medical services

iv. Hazards of non-compliant sites to emergency personnel

Social Services

i. Additional addiction services

il. Welfare

1. Medicaid

iv. Dispute resolution

v. Effects of introducing a population with recognized high rates of substance
abuse into the community

vi. Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)

Legal expenses

i - Any dealings with the tribe will be required to be handled at the federal
court level.

ii. Minor issues will bear an unusual expense to litigate

ii. The availability of the federal courts will leave most issues mute or
unresolved

iv. Loss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

. above mentioned items.

Pollution abatement

1. Loss of local enforcement and surveillance

ii.  Only the EPA will have jurisdiction

1. Smaller issues will go unaddressed, while waiting for EPA involvement
iv. Pollution may go unaddressed due to the EPA’s self policing policy

towards tribes

\2 The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi. The DEIS has not demonstrated that there are any agreements in place for
hiring individuals qualified to address these issues.



Land use

A. Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
i. The DEIS makes no mention of any comprehensive plan by the CIN
ii. Lacking a comprehensive plan uncoordinated land use will occur
iii. Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Bu11d1ng codes impact on neighboring property to the trust lands
1. The DEIS does not address substandard buildings and their effect
ii. The DEIS does not demonstrate that the CIN has anyone qualified
to administer a building code program
iii. The DEIS does not indicate that any agreements with any entity
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands
D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community

E. Effects on waterways passing through or adjacent to CIN lands

i. The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
ii. The DEIS expresses no limitations on the CIN and

potential claims to the waterways.

Environmental impacts

A. Impunity from basic state & local statues & inspection
1. The DEIS makes no mention of who or how environmental issues will be
addressed
ii. The DEIS does not list any CIN members as qualified to address these
issues
iii. The DEIS makes no mention of agreements being in place for anyone to

provide enforcement or management of environmental issues



5.

Culpablhty for environmental mishaps

i. Sovereign immunity would shelter the CIN from any misdeeds

ii. Reliance on the federal courts would for all practical purposes provide an
economic firewall from most aggrieved parties

Practical compliance to Federal laws & statutes (e.g. inaction by EPA to
violations by the Seneca - Cayuga Tribe in Aurelius)
i. The DEIS makes no mention of CIN members being quahﬁed to monitor

or enforce the federal regulations

ii. Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored

iii. The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced

Effects on business

A.

Tribal sovereignty will create an uncompetitive environment for businesses located
in the region

1. Failure to collect sales taxes

ii. Failure to collect excise taxes

iii. Failure to adhere to with weights and measures standards
iv. Failure to comply with building codes

V. Sheltered from liability by their sovereign immunity

vi. DEIS fails to quantify the effect on surrounding businesses

Tribal sovereignty relieves the CIN from culpability for its actions, products and
the condition of their property

i. The CIN will be immune from most law suits regardless of their
actions

it The CIN will have impunity in the event one of their products does
harm to a customer '

il The CIN will be immune from liability in the event some one is

injured on their property
iv.  The CIN will be sheltered from recourse should they
renege on any cooperative agreements with other
community members, including service providers such as
fire, police, and EMS.
V. The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues
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C.
i.
1.
iii.
iv.
V.

Regulatory

A.
i
ii.
ii.
iv.
V.
Vi.
vii,

B.

Unregulated land use

- Exempt from local land use laws the CIN will be free to use its

reservation in a manner that is detrimental to the surrounding
communities

Uncontrolled land use could result in detrimental circumstances for
surrounding property owners

Uncoordinated land use can result in undue burdens on the area
infrastructure

There is a demonstrated lack of will by the relevant enforcement
agencies to uphold even Federal land use regulations (e.g. EPA &
NYSDEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land
use

Enforcement of basic health, safety and criminal codes

Most basic regulations are enforced at the local or state level, the

CIN on the reservation would be exempt

The DEIS makes no mention of if or how these items would be

enforced on CIN property

The DEIS makes no mention of the CIN having a police force

The DEIS makes no mention of if or how health codes will be

enforced

It would be impractical for the CIN to regulate these items when
split between the various groups of parcels

With the small group of people in the CIN impartiality would be

unlikely

The DEIS makes no mention of the CIN having any members

qualified to enforce any of these regulations

Enforcement of wildlife harvesting

i.

i1

iii.

iv.

The NYSDEC regulates the harvest of wildlife. The CIN would be
exempt from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local
wildlife populations

Diminished wildlife populations would negatively effect the local
sporting industry

Unrestricted and uncoordinated wildlife harvesting would
negatively effect the NYS DEC’s management of the areas wildlife-



vi

Vil

populations

Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified
to coordinate, manage or enforce any wildlife management
regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The prac‘acal limitations of the Federal courts and investigators
i. The cost of bringing an action in Federal court will make many
issues moot, depriving the area residents of their civil rights
il. The Federal courts have a significant back log which will make
actually hearing the case pointless, thus depriving area residents of
their civil rights
iid. The Federal courts lack experience in addressing most low level
litigation, thus depriving area residents the right to a fair and speedy
trial on their issue
iv. Federal investigators lack sufficient man power to address only but
felony cases, thus depriving both tribal members and area residents
of the civil rights
\2 Federal prosecutors lack the man power to address any cases other
than higher level cases
VL. Federal investigators and prosecutors lack sufficient experience to
address lower level crimes or disputes. thus depriving tribal
members and the area residents of their civil rights
7. Jurisdictional deficiencies
A. The checkerboard of trust land will create gray areas of jurisdiction, resulting in
enhanced opportunities for criminals.
B. The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.
C. The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.
D. The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.
E. The clouded JUTISdICtIOl’laI issues will make Federal prosecution more d1fﬁcult less

effective, more expensive and less likely.



F.

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community. -

Legal deficiencies

A.

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights
when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the
public

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be
subject to tribal law

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these
highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)

The DEIS makes no effort to prevent the CIN from claiming right.s to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes
have done in other areas

Area residents will, for the first time, be exposed to laws that will have their basis
and application based on the race of the individual (e.g., Indian vs. non-Indian).

The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

The Indian - non Indian status in the communities will serve only to pressure tribal
members to focus their activities towards the tribe and diminish their civil rights as

" United States citizens

10
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10.

K. The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding
communities

Political deficiencies

A. Undue influence on government and government employees

i

ii.

iii.

iv.

V1.

Vii.

viil

The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail.

The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of gasoline :
The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

The DEIS ignores the significant advantage that the McCain - Feingold Act
provides the CIN over the area residents in political campaigns

The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses

Community and social effects

A. The DEIS provides no mitigation measures regarding the negative effects of

commercial gambling
The DEIS provides no mitigation for the increased crime associated with

commercial gambling

commercial gambling

B
C. The DEIS lists no mitigation for the impact for the influx of staff typical of
D

The DEIS lists no efforts to mitigate increased need for social services as a result of
commercial gambling

e

The DEIS provides no mitigation for splitting existing communities with trust land

11



The DEIS provides no miﬁgation to compensate for the introduction of the

F.
“reservation culture” to an area were none currently exists

G. The DEIS does not recognize nor provide mitigation for the distortion of free

, " market real-estate prices due to their tax exempt status

H. The DEIS ignores the effect of encroachment by the trust lands on adjoining
property

L The DEIS provides no mitigation for the practical diminishment of civil rights due
to encroachment by the trust land -

11 Infrastructure & services
A. The preserva‘uon of uninhibited use of the many easements & rights-of-way in the

effected area is pot addressed in the DEIS : .
B. Ownership of mineral rights is not addressed in the DEIS
C. The area north of Cayuga Lake, which is part of the 64,000 acre land claim area,
¢ontains an abnormally high number of significant utilities with far reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,

telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services.

12.  Authority of the BIA and/or the DOI to take land into trust

A. The DEIS references numerous treaties, but make no mention of the preeminent
soveréignty of New York State

B. The DEIS does not reference the applicability of the IRA to State reservations

C. The DEIS does not explain why a tribe not recogmzed in 1934 is eligible for land
into trust privileges

We trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application.

Respectfully submitted,

Date Signature/Printed Name Address
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June 23, 2009 S @ﬂ
AURELIUS FIRE DISTRICT
RESOLUTION # 99 -2009

AURELIUS FIRE DISTRICT COMMISSIONERS OPPOSE LAND-INTO TRUST
APPLICATION OF CAYUGA INDIAN NATION

Whereas, the Bureau of Indian Affairs (BIA) has released a Draft Environmental Impact
Statement (DEIS) supporting the proposed fee-to-trust conveyance of certain real
property owned by the Cayuga Indian Nation (CIN) and located in Cayuga and Seneca
Counties in the State of New York; and

Whereas, the DEIS acknowledges that the property in question is on “ancestral land’ and
therefore not on a current reservation, thus the CIN application is being treated
improperly as an “on-reservation” rather than an “off-reservation” application; and

Whereas, the DEIS concludes erroneously that there would be no significant
environmental impact if the approximately 125+ subject acres owned by the CIN were
taken into federal trust for the use and benefit of the CIN because it fails to address,
analyze and consider mitigation of significant negative impacts that will result from such
action; and

Whereas, taking the subject land into trust would render it sovereign territory and
therefore exempt from local property taxes, special district charges and other fees, thus
reducing the revenue of relevant counties, towns, villages, and school, fire, water, and
sewer districts; and

Whereas, despite the fact that the stated purpose of the CIN application is to foster
activities that will result in economic growth for the Nation, the DEIS nevertheless
contends incredulously that the CIN has “no plans for further development on the
properties subject to the proposed action;” and

Whereas, the DEIS fails to take into consideration the fact that the CIN already owns
some 765 additional acres in the Counties and intends to buy more with the intent of
making future trust applications, and allegedly intends to acquire up to 64,015 such acres
_of ancestral land that the Nation contends would therebhy become eligible for trust status;
and

Whereas, the DEIS fails to take into consideration the fact that the CIN’s LakeSide
Trading enterprises have driven other gas stations and convenience stores out of business
and severely reduced the profits of others because the CIN has not collected state sales
and excise taxes on motor fuel, tobacco, and other products sold, thereby also reducing
the sales tax revenue of the Counties; and

Whereas, the DEIS treats gaming as an existing condition and makes no study of its prior
impact or future impact on the community, stating only that “the Nation would provide



informatién g, its patrons regarding gambling addiction counseling services available in.
the area;” and &

Whereas, the DEIS admits that the sole source of CIN’s tribal revenue is its gas station
and convenience store businesses and gaming operations but does not acknowledge that
the sale of untaxed cigarettes and its gaming operations were both determined to be

illegal; and

Whereas, in Table 3.8-27 figures are omitted for the annual amount of purchases of
cigarettes and gas outside the Counties, apparently for the purpose of hiding the
enormous volume of sales of these untaxed items; and

Whereas, the DEIS states that “No members of the Nation are known to reside in Cayuga
County/Seneca County” and that “[t]he proposed action is intended to further the
lifestyle, cultural values and objectives of the Nation by advancing the Nation’s goals of
re-establishing tribal presence in its former homeland,” yet on the very same page (4.8-2)
the document makes the incongruous statement that “[i]t is not anticipated that members
of the Cayuga Nation would relocate to the Project area;” and

Whereas, the DEIS reports the median household income of CIN members to be $26,
722, compared to $37,487 in Cayuga County and $37, 140 in Seneca County, but it
provides no analysis of any potentially adverse impact upon the provision of State,
County and local services, including social services, if the application were granted and
members of CIN relocated to Cayuga and Seneca Counties; and

Whereas, the DEIS minimizes the costs of road, water, and sewer infrastructure, police
and fire protection, and other public services that would be provided to the subject
properties without guaranteed reimbursement from the CIN; and

Whereas, land placed in trust is removed from local governmental jurisdiction in terms
of air, soil, and water regulations, zoning and land use regulations, building codes, and
other community standards, thereby exposing both humans and the environment to

" unnecessary health, safety and welfare risks; and

Whereas, the DEIS has failed to take into consideration the disruptive practical
consequences of checker-boarded sovereign parcels, which practice was squarely rej ected
by the U. S. Supreme Court ruling in City of Sherrill vs. the Oneida Indian Nation; and

Whereas, the DEIS has failed to recognize the U.S. Supreme Court decision in Carcieri
ys. Salazar which prohibited the Secretary of the Interior from taking land into trust for
an Indian tribe, such as the CIN, which was not federally recognized and under federal
jurisdiction in 1934, be it therefore



RESOLVED, the Aurelius Fire Commissioners rejects the preferred alternative
contained in the DEIS and calls upon the BIA to elect the No Action alternative, and be it

further

RESOLVED, the Aurelius Fire Commssioners calls upon the BIA to reject all further
fee-to-trust applications of the CIN in accordance with the Carcieri vs. Salazar decision
referred to above, and any other applicable law, and be it further

RESOLVED, a copy of this resolution shall be sent to Franklin Keel, Regional Director,
Eastern Regional Office, Bureau of Indian Affairs, 545 Marriott Drive, Suite 700,
Nashville, Tennessee 37214 so as to be received by July 6, 2009, and be it further

RESOLVED, a copy of this resolution shall be sent to the following public officials:
Barack Obama, President of the United States -
Kenneth Salazar, Secretary of the Interior

Charles Schumer, United States Senator

Kirsten Gillibrand, United States Senator

Michael Arcuri, United States Congressman

David Paterson, Governor of the State of New York

Michael Nozzolio, New York State Senator

Brian Kolb. New York State Assemblyman

MOTION by Commissioner Eduend Loseadens 1o approve the resolution as

¥

written, second by Commissioner_ Kent eites

‘ Aye Nay

Chairman Timothy J Quill e
Commissioner Keith Murphy Vv
Commissioner Edward Laraway Y

. . B . L F t N 1
Commissioner Barrie Lyn Foster A’bﬁ b
Commissioner Kent Walter , i//
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Franklin Keel, Regional Director
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

Re: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Director Keel,

Purpose & Need

The DEIS is deficient in stating that the Cayuga Indian Nation (CIN) is a federally
recognized tribe even though they have not been through the recognition process and are merely
arbitrarily “listed” by the Bureau of Indian Affairs (BIA). .

The DEIS is deficient in its determination of need. It would seem that the BIA has
confused need with want. The CIN has survived at its current location in North Collins, NY for
approximately 200 years. The fact that the CIN exists as an entity today demonstrates that it does
not need land in Cayuga and Seneca Counties to preserve its culture. The DEIS admits that no
CIN members currently reside in the area and most never will. That said, what contribution does

the land actually make to the culture of the tribe?

The DEIS does not explain how the operation of gambling houses and gas stations
expresses the culture of the CIN. The CIN’s historic culture was not that of merchants or

entertainers.

The DEIS does not demonstrate in any way that taking land that the CIN currently holds
legal title to and transferring it to the ownership of the United States would promote cultural *
identity. Rather it would seem only to promote dependence or at least the perception of, which in
actuality would likely diminish then identity. Unless the goal is to promote that they are wards of

the United States.

The DEIS doeg not demonstrate how activities illegal in NYS would promote self
determination under the shelter of the federal government.

The DEIS is deficient in that it does not demonstrate how the establishment of otherwise
criminal enterprises would make the CIN any more self sufficient than operating the businesses

that they already own.

The CIN has clearly established an ability to purchase land and businesses on the free

1



F/
market. Given the purchase prices the CIN has also demonstrated that it has the resources or
access to resources to make significant purchases. The CIN has purchased at least two additional

_ pre-existing businesses since the drafting of this DEIS.

The CIN could continue to operate the various enterprises just as numerous other New
York businesses do without the benefit of the land being placed in trust, with the exception of
gaming and tax free sales, both of which are illegal in the State of NY.

The DEIS has not demonstrated that taking land into trust is actually needed. It has only
demonstrated that it would shelter otherwise criminal enterprises for the purpose of abnormal
profit to the detriment of the surrounding community.

Alternatives

Alternative 1: The Proposed Action

The DEIS is deficient in proposing to create a reservation from noncontiguous land. Due
to the position of Cayuga Lake, most of these parcels could never be united into one reservation,
but would rather create a checkerboard. Others simply by their location would be impossible to
merge. This alternative flies in the face of the United States Supreme Court’s position in its
Sherrill decision (Sherrill v. Oneida Indian Nation of New York, 03-855).

The DEIS is deficient in that it does not address future expansion of the current activities.
Consequently the findings are only relevant to the existing situation, but leaves the-door open for
incalculable change far beyond the scope of current activities.

Alternative 2: No Action

This is the only alternative that would not result in a government created ethnically
segregated community within the community and allow for the members of the tribe to function
as full citizens of the United States in equality with other members of the community. .

Alternative 3: Enterprise Properties into Trust

The DEIS is deceitful in the assertion that the parcels to be taken into Trust are
contiguous. Some are, but there will still be 2 distinct and separate groups of properties resulting
in the checkerboard mentioned in alternative #1.

The DEIS is disingenuous in that other parcels could be taken into trust at a later date.

- The DEIS ignores the ease in which subsequent parcels can be added to the original trust
lands. ' ' '

[\



The DEIS ignores the cumulative impacts from future applications for land into trust that
begin with the current application.

The above stated issues completely distort many of the current findings.

Potential Effects of the Alternatives

Alternative 1: The Propssed Action

The DEIS is deficient in that it does not account for any expansion of current operations,
but provides no restrictions to maintain the current conditions. Any expansion would render the

data provided as obsolete and inaccurate.
The DEIS is disingenuous in that it accounts for jobs that already existed via the previous

owners, with the exception of the illegal gambling positions.

The DEIS is deceitful in that it accounts for economic activity other than illegal gambling
that already existed prior to CIN ownership.

The DEIS is remiss in that no mention was made of the Union Springs gambling facilities
proximity to a high school. This was a condition also addressed by the United States Supreme
Court in the Sherrill decision as undesirable.

- The DEIS is deficient in that it relies on cooperative agreements with service providers
that may well never be negotiated.

The DEIS is deficient in that it does not address the additional burden that the BIA would
be placing on local service providers by creating or expanding a non-contributing entity.

Alternative 2: No Action

The DEIS is deficient in that it attempts to justify the trust pfocess by mourning the loss of"
income from commercial gambling enterprises that are illegal in NYS.,

Alternative 3: Enterprise Properties inte Trust

Alternative 3 does not prove actual need, rather only supports greed. This alternative
produces most if not all of the same problems as alternative #1. The principle difference would be
the creation of a strictly absentee landlord scenario, which would cause a clear outward flow of
revenue from the area. It also demonstrates that the value of the area to the CIN is primarily a
source of revenue via its gambling enterprises and disproves that their stated desire is to return to

their ancient homeland. The admitted absence of CIN members living in the region further
supports the concept of the area simply being a distant revenue source.

4
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Mitigation

The DEIS is deficient in that it claims no need for mitigation of the impacts of the land
being taken into trust on behalf of the CIN. It characterizes the impacts as trivia; however, the
effect is to place further burden on a community that already has significant tax burden, while

also placing greater demands on it. The effect of commercial gambling is to redirect revenue that
would have gone to other area businesses and place it in the CIN coffers, thus doubling the

negative effect.

The DEIS makes no mention of the BIA interest in the creation of a segregated
community where none currently exists. -~

The DEIS also neglects the effect that bringing people with no ties to the community, for
the purpose of gambling or tax free purchases, places additional burden on the host communities.

The DEIS is deficient in that the claim that no mitigation is needed is not coupled with
limitations on the developments by the CIN. Uncontrolled development by the CIN would negate
the data used to support the position that no negative effects would be incurred by the host
community. The BIA is disingenuous in its portrayal of the CIN’s current operations, when the
very intent of the trust application is to expand the CIN’s enterprises.

Summarv of Deficiencies

The DEIS is deficient in that it does not recognize, address or provide proof of mitigaﬁon for the
following items:

L. Taxes and government revenue

A. Decline in tax revenues, which will result in increased burden on the rest of the
community

i Sales tax

ii. Property taxes

iii. Excise taxes (eg, alcohol, cigarettes, fuels) No data supplied
iv. Special districts (eg, sewer, water, lighting)

B. Decline in government non-tax revenues
1. Professional licensing fees
ii. Inspection fees



Government cost of operation

A.

Capital improvements needed to address new demands by CIN enterprises

1, Highway
i. Water
iii. Sewer

Emergency services

1. Fire

ii. Police

iil. Emergency medical services

iv. Hazards of non-compliant sites to emergency personnel

Social Services

1. Additional addiction services

il Welfare

1. Medicaid

iv. Dispute resolution

V. Effects of introducing a population with recognized high rates of substance
abuse into the community

vi. Gambling related social problems (e.g. divorce, abuse, bankruptcy, crime)

Legal expenses

1. Any dealings with the tribe will be required to be handled at the federal
court level.

ii. Minor issues will bear an unusual expense to litigate

iil. The availability of the federal courts will leave most issues mute or
unresolved ‘

iv. Loss of the small claims court as a remedy

V. The erosion of the surrounding communities’ civil rights based on the

. above mentioned items.

Pollution abatement

1. Loss of local enforcement and surveillance

11 Only the EPA will have jurisdiction

1. Smaller issues will go unaddressed, while waiting for EPA involvement

iv. Pollution may go unaddressed due to the EPA’s self policing policy
towards tribes

V. The DEIS makes no mention of CIN having staff qualified to address
pollution issues

Vi, The DEIS has not demonstrated that there are any agreements in place for

hiring individuals qualified to address these issues.



Land use

A. Local comprehensive use plans (e.g., Town of Aurelius Comprehensive Plan) will
be distorted and ineffective in the adjacent or host community
i The DEIS makes no mention of any comprehensive plan by the CIN
ii. Lacking a comprehensive plan uncoordinated land use will occur
iii. Uncoordinated land use will diminish adjacent property values
iv. Uncoordinated land use could result in development counter to host

community’s comprehensive plan (e.g., commercial development in
an agricultural zone, or vice versa).

B. Lack of Building codes impact-on neighboring property to the trust lands
1. The DEIS does not address substandard buildings and their effect

ii. The DEIS does not demonstrate that the CIN has anyone qualified
to administer a building code program

il The DEIS does not indicate that any agreements with any entity
have be negotiated for such services

C. Environmental effects on neighboring properties to the trust lands
D. Effects of the EPA’s self regulation policies towards tribes on the surrounding
community

E. Effects on waterways passing through or adjacent to CIN lands

i. The CIN likely will own, or already does own land on Cayuga Lake
and or the NYS Canal and seek to have it taken into trust as well
ii. The DEIS expresses no limitations on the CIN and

potential claims to the waterways.

Environmental impacts

A. Impunity from basic state & local statues & inspection
i. The DEIS makes no mention of who or how environmental issues will be
addressed
ii. The DEIS does not list any CIN members as qualified to address these
issues
1ii. The DEIS makes no mention of agreements being in place for anyone to

provide enforcement or management of environmental issues



B. Culpab1hty for environmental mishaps
i. Sovereign immunity would shelter the CIN from any misdeeds
ii. - Reliance on the federal courts would for all practical purposes provide an
economic firewall from most aggrieved parties
C. Practical compliance to Federal laws & statutes (e.g. inaction by EPA to
violations by the Seneca - Cayuga Tribe in Aurelius)
i The DEIS makes no mention of CIN members being qualified to monitor
or enforce the federal regulations
il. Given the EPA’s stated policy of self-regulation the DEIS does not even
hint at how these statues would be enforced or monitored
iil. The DEIS makes no mention that the CIN has agreements in place with
others to ensure these regulations are enforced
5. Effects on business
A. Tribal sovereignty will create an uncompetitive environment for businesses located
in the region
i. Failure to collect sales taxes
il. Failure to collect excise taxes
iil. Failure to adhere to with weights and measures standards
v, Failure to comply with building codes
V. Sheltered from liability by their sovereign immunity
vi. DEIS fails to quantify the effect on surrounding businesses
B. Tribal sovereignty relieves the CIN from culpability for its actions, products and

the condition of their property

1. The CIN will be immune from most law suits regardless of their
actions

il The CIN will have impunity in the event one of their products does
harm to a customer

iii. The CIN will be immune from liabﬂity in the event some one is

injured on their property
iv.  The CIN will be sheltered from recourse should they
renege on any cooperative agreements with other
community members, including service providers such as
fire, police, and EMS.
V. The DEIS makes no mention of any provisions in place by the CIN
to address and monitor these issues



6.

C.
i.
il.
iv.
V.
Regulatory
A.
L
ii.
iii.
iv.
v,
vi.
. Vil.
B.

Unregulated land use

il -

- Exempt from local land use laws the CIN will be free to use its

reservation in a manner that is detrimental to the surrounding

communities
Uncontrolled land use could result in detrimental circumstances for

surrounding property owners
Uncoordinated land use can result in undue burdens on the area

infrastructure

There is a demonstrated lack of will by the relevant enforcement
agencies to uphold even Federal land use regulations (e.g. EPA &
NYSDEC were both informed in writing & by viewing the actual
site, that the Seneca - Cayuga Tribe was in violation of numerous
regulations in Aurelius, but took no action)

The DEIS makes no mention of any agreements in place with any
source to provide the needed enforcement and management of land

use

Enforcement of basic health, safety and criminal codes

Most basic regulations are enforced at the local or state level, the
CIN on the reservation would be exempt

The DEIS makes no mention of if or how these items would be
enforced on CIN property

The DEIS makes no mention of the CIN having a police force
The DEIS makes no mention of if or how health codes will be
enforced

It would be impractical for the CIN to regulate these items when
split between the various groups of parcels

With the small group of people in the CIN impartiality would be
unlikely

The DEIS makes no mention of the CIN having any members
qualified to enforce any of these regulations

Enforcement of wildlife harvesting

L.

ii.

111,

1v.

The NYSDEC regulates the harvest of wildlife. The CIN would be
exempt from NYSDEC regulations

Unrestricted harvesting of wildlife would negatively effect local
wildlife populations

Diminished wildlife populations would negatively effect the local
sporting industry

Unrestricted and uncoordinated wildlife harvesting would -
negatively effect the NYS DEC’s management of the areas wildlife-



Vi

vii.

populations

Unrestricted and uncoordinated harvesting of migratory fowl would
negatively effect areas and wildlife populations over a vast region
extending from Canada to Florida

The DEIS makes no mention of the CIN having members qualified
to coordinate, manage or enforce any wildlife management
regulations

The DEIS makes no mention of any agreements with any source for
addressing wildlife management

C. The practical limitations of the Federal courts and investigators

1.

ii.

iii.

iv.

Vi.

The cost of bringing an action in Federal court will make many
issues moot, depriving the area residents of their civil rights

The Federal courts have a significant back lo g which will make
actually hearing the case pointless, thus depriving area residents of
their civil rights

The Federal courts lack experience in addressing most low level
litigation, thus depriving area residents the right to a fair and speedy
trial on their issue

Federal investigators lack sufficient man power to address only but
felony cases, thus depriving both tribal members and area residents
of the civil rights

Federal prosecutors lack the man power to address any cases other
than higher level cases

Federal investigators and prosecutors lack sufficient experience to
address lower level crimes or disputes, thus depriving tribal
members and the area residents of their civil rights

Jurisdictional deficiencies
A. The checkerboard of trust land will create gray areas of jurisdiction, resulting in

enhanced opportunities for criminals.

B. The checkerboard effect of the trust land will cause inconsistent conditions due to
a lack of regulation coordination & enforcement.

C. The checkerboard effect of the trust lands will create cross border enforcement
problems leading to increased crime.

D. The clouded jurisdictional issues will make federal enforcement more difficult,
less effective and less likely.

E. The clouded jurisdictional issues will make Federal prosecution more difficult, less
effective, more expensive and less likely. - '



F.

All of the above items will likely lead to a haven for criminals and a threat to the
surrounding community. - :

Legal deficiencies

A,

* United States citizens

The DEIS makes no mention of the CIN having an established legal system other
than the Federal courts, this deprives the CIN members of the same court local and
small claims civil rights enjoyed by the surrounding communities

Given that the CIN business model is to provide goods and services to people from
outside the reservation, many non-CIN members will lose their legal civil rights

when on the reservation doing business

Very few of the CIN’s customers will be aware of the difference in their legal
rights when on the trust lands and the DEIS makes no mention of notifying the

public

Given that the parcels noted on the application are on significant highways, it is
reasonable that future trust applications will include land that would then engulf
the highways significant numbers of travelers will unwittingly and unavoidably be

subject to tribal law

The DEIS makes no mention of any mechanism being in place or even considered
to prevent or address trust land engulfing Village, Town, County, State and
interstate highways. Due to the geographic position of the Finger Lakes these

highways have great significance.

The DEIS makes no mention of preventing or addressing trust land from engulfing
any navigable waterway including Cayuga Lake, the NYS Barge Canal, and the
Seneca River. (Note: the NYS Barge Canal regulates the water levels throughout
the region extending north to Lake Ontario.)

The DEIS makes no effort to prevent the CIN from claiming rights to Cayuga Lake
through lake shore property purchases on both sides of the lake, as other tribes

have done in other areas .
Area reSidents will, for the first time, be exposed to laws that will have their basis

and application based on the race of the individual (e.g., Indian vs. non-Indian).

The Indian - non Indian legal status will forever ensure that tribal members will be
viewed differently in the surrounding communities

The Indian - non Indian status in the communities will serve only to pressure tribal
members to focus their activities towards the tribe and diminish their civil rights as

10



9.

K.

The DEIS makes no mention of the segregating effect the differences in legal
status will have on the civil rights of the tribal members and the surrounding

communities

Political deficiencies

A.

Undue influence on government and government employees

i

il

iii.

v.

V.

Vi

vii.

viii

The DEIS does not address the significant impact that tribes have over
government employees (e.g. NYSDOT ignores the CIN’s removal of traffic
control islands in Union Springs, while prosecuting another area business
for similar right of way infractions)

The DEIS does not address the influence exerted on elected officials by the
tribes and its effect on area residents. Governor Pataki was directly apprised
of the above situation to no avail.

The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of cigarettes to non- Indians

The DEIS ignores the collusion between NYS officials and the CIN
regarding the sale of gasoline :
The DEIS ignores the need for a RICO Act investigation of the influence
demonstrated by the CIN on NYS officials

The DEIS ignores the significant advantage that the McCain - F eingold Act
provides the CIN over the area residents in political campaigns

The DEIS ignores the repeated attempts by the CIN to negotiate a class 3
compact with NYS both here and the Catskills

The DEIS ignores the National Indian Gaming Commission’s passion for
expanding and granting class 3 gaming licenses ‘ '

Community and socigal effects

A.

B.

The DEIS provides no mitigation measures regarding the negative effects of
cofnmercial gambling '

The DEIS provides no mitigation for the increased crime associated with
commercial gambling

The DEIS lists no mitigation for the impact for the influx of staff typical of
commercial gambling

The DEIS lists no efforts to mitigate increased need for social services as a result of

commercial gambling
The DEIS provides no miti gation for splitting existing communities with trust land -

11



The DEIS provides no mitigation to compensate for the introduction of the

“reservation culture” to an area were none currently exists

The DEIS does not recognize nor provide mitigation for the distortion of free
- market real-estate prices due to their tax exempt status :

The DEIS ignores the effect of encroachment by the trust lands on adjoining

property
The DEIS provides no mitigation for the practical diminishment of civil rights due

to encroachment by the trust land -

-t

11 Infrastructure & services

A. The preservation of uninhibited use of the many easements & rights-of-way in the
effected area is not addressed in the DEIS .

B. Ownership of mineral rights is not addressed in the DEIS

C. The area north of Cayuga Lake, which is part of the 64,000 acre land claim area,
contains an abnormally high number of significant utilities with far'reaching service
areas (e.g., high voltage electric transmission lines, intercontinental high pressure
natural gas pipe lines, regional natural gas pipe line, liquid petroleum pipe line,
telecommunication. cables including fiber optic trunk cable). Future land purchases
and trust applications could severely disrupt the integrity of those services.

12. Authority of the BIA and/or the DOI to take land into trust

A The DEIS references numerous treaties, but make no mention of the preeminent
sovereignty of New York State

B. The DEIS does not reference the applicabﬂity of the IRA to State reservations

C. The DEIS does not explain why a tribe not recognized in 1934 is eligible for land

-into trust privileges

We trust you will fully consider these deficiencies as you prepare the Final Environmental Impact
Statement and reject this application. '

Respectfully submitted,
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